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BANKERS’ MAGAZINE, 


Statistical Register. 


EDITED BY J. SMITH HOMANS. 


‘* No expectation of forbearance or indulgence should be encouraged. Favor and benevolence are no* 
the attributes of good banking. Strict justice and the rigid performance of contracts are its proper 
foundation.” 


“The Revenue of the State 1s THz Starz; in effect, all depend upon it, whether for support or for 
reformation.” 


APRIL, 1853. 


NEW YORK: 
PUBLISHED BY J. SMITH HOMANS, 


No. 167 Broapwar 





Monthly, Five Dollars per annum. 
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James GILMORE. James H. Brotuerton. 


GILMORE & BROTHERTON, 
BANKERS AND DEALERS IN EXCHANGE, 
CINCINNATI, 


Make Collections in the South and West generally, and remit proceeds promptly in Sight Drafts 
on the East ; furnish New Orleans funds at all times, in sums to suit. 





RerereNnces :—Shoe & Leather Dealers’ Bank, Boston; American Exchange Bank, New York ; 
Mercantile Bank, New York; Beebe & Co., New York; Corning & Co., New York; N. O. Canal 
and Banking Co. New Orleans; Benoist, Shaw & Co., New Orleans; J. Corning & Co., New Or- 
leans ; Medecalfe, Spicer & Co., Baltimore; Drexel & Co., Philadelphia. 

May, 1252. 





Rost. M. Renick. Avex. Peterson, JR. 
LOKER, RENICK & CO., 
BANKERS AND EXCHANGE DEALERS, 
No. 132 MAIN STREET, 
90 4 ‘4 Q \ ir a Pe 4 48) » 
ST. LOUIS, MISSOURL 
Will buy and sell all kinds of Gold, Specie, and Uncurrent Bank Notes, at best rates. 
the principal cities in the United States for sale. Notes, Drafts, and Acceptances collected and prompt- 
ly remitted for when paid, at current rates of exchange. 


(2 No commissions charged for collecting. 
May, 1852. 


M’CREA & BELL, Milwaukee; M’CREA, BELL & ULLMAN, Racine ; M’CREA, BELL & Co, 
Janesville, Wis. 
BANKING AND COLLECTION HOUSES. 


Gro. H. Loker. 


Checks on all 








Particular attention given to Collections, and proceeds promptly remitted at the current rate of 


exchange, without charge for commission. 

REFERENCES :—E. W. Clark, Dodge & Co., New York; John Thompson, New York; Chubb 
Brothers, Washington, D. C.; E. W. Clark & Bros., St. Louis; J. W. Clark & Co., Boston; E. W. 
Clark & Co., Philadelphia; James Robb & Co., New Orleans; Wm. Williams, Esq., Cash'r, Buffalo. 


June, 1852—1 yr. 





J.W.CLARK & CO, 


BANKERS AND DEALERS IN EXCHANGE. 
No. 24 State Street, Boston. 





Having Branches and Correspondents in all the principal cities of the Union, we are enabled to 
purchase Funds and make Collections on the most favorable terms; also to furnish Drafts in sums 


tosuit. Srocxs of every description bought and sold, 
J. W. CLARK, 


E. W. Crark & Co., Philadelphia. L. C. CLARK, 
E. W. Ciark, Dover & Co., New York. A. W. SPENCER. 


E. W. Crark & Broruers, St. Louis. 
E. W. Crark, Bros. & Co., Burlington, Iowa. 
Cuiark’s Excnanée Bank, Springfield, Il. 
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J \\ ‘ CONTENTS, 
i \ I. The Bank of America, New-York... Its Pegs 
i \ merica, New- 
i \ II. Gold and Trade.—Kemarks on the effeets of the Increase nereane fc. ene MJ Oheva- 
' \ lier, M. Leon Fi , Mr. Jacob, D: Vorbes Gam 758 
IIL. Digest of the Decisions of the Supreme ‘res oes Danks, Banking, &<. . 
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V. What is Fine Gold, 4, (Bunkerg? Circular) : é é F ; : . 82h 
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New Banks. New A 845 


igen 
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J. SMITH HOMANS, 
Office Bankers’ Magaziné, 
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| BANKBRS, 


i] SAN FRANCISCO, CALIFORNIA. 
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f Exchange on London, Valparaiso and the principal Cities of the United States, ‘for sale in sums 
| ae pape at ar aa Francisco or Inthe interior of the State, and proceeds promptly 
ff Refer to.and draw on aarnay ek a Wisk 
MERICAN Excrtan 
Meésra, Doxcan, £RRMAN Oeuf New-York. 
| 
| 





ANDREW J. CATHERWOOD, 
Wo. 62 North Second-street,; Philadclphia. 


Billa of Exchange and Letters of Credit furnished upon eitiier of the following Banks or 


} Bankers in Europe, for which he is agent, viz. + 
| Messrs. Sroowme, Arrwoone & O0., Bankers, London. 
« Ep Buounr & Co., rs, Paris. 


The Rovat Banx op Ine.anD, 


She SS eae Baaeon AND ore hy pen Gn 


ont Circular Notes or, Oredite for £10 Sig. Se OC ee the 
ontinent. 
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of | ONE WELB’S PATENT 


| 7 


PARAUTOPTIC BANK LOCK, 


Proof against the effects of Gunpowder, 


And the ONLY LOCK which has baffled the skill of the most ingenious and 
persevering artisans in the world to pick. It now stands without a rival at the head 
of Protection against Burglars and 1 Bank Robbers, being in use on all the principal 
" Banking Institutions in the United States, and the ‘demand for Ny is daily increasing. 
Its security has been satisfactorily tested, with heavy stins of money under it as 
Rewards, by the most expert lock-pickers: in NewYork, Boston; Philadelphia, and 
St. Louis, but in each instance resisted ‘the most untiring efforts to open it, 


ONE THOUSAND “DOLLARS REWARD 
Is now offered by the subscribers ; and«¢heworld;' with all.its combined skill and 
ingenuity, is challenged to produce a’ Lock, with an’ equal sum of money, and 
submit it to the same omnehing trial of skill, in lock-picking, or in exploding with 
gunpowder, which they hold themselves in readiness te.de; with the Parautoptic. 


Treasury Department, Havrisburgh, Pa., Aug. ¥9; 1862. 
Dear Sirn—The Day & Newell “Patent Parautoptie Bank Lock,” purchased of 


you last year, for the “ Vault of the Stdte;Preasury,” gives entire satisfaction, and ) 


from the full and satisfactory explanatién ‘you: gaye’ of its construction, I do not 
‘hesitate to recommend them, believing th shag. ful y merit. their world-wide repu- 
tatiun for P eesanity over all an as a burglar and, powder-proof Lock. 

ASA DIMOCK, Cashier and Chief Clerk. 


To Oxtver Evans, Trot ’Safe ‘Maker, 
61 South Second Street, Philadelphia. 


DAY & WEWELL, 589 Broadway. 


a 


Sept. 1851. ly. 
Savings & Ay charge Bank of California, 
SAN’ FR AWCISCO, 


EstasiisHeD Frprvary, 1605; spon’ the plan of - Savings Banks in the Atlantic 
States and Europe. " . 





EXCHANGE, 


In. sums to suit, for.sale on the,Metropolitan Bank, New York; Exchange Bank, 
Boston; Bank of North America, Philadelphia; Union Bank, Baltimore ;' Bank: of 
the Metropolis, Washington; Bank of Louisiana, and,Canal “Bank, New Orleans; 
Bank of South Carolina, @harlestony* Mésers.> J, Jo-Asderson & Co. St. Louis; 
J. P. Ourtis & Co., Louisville ;-T. 8. Goodman & Co., Cincinnati; and upon every 
city and principal town,;in the Bp Mpited, States. . Haying made arrangements with 
most of the Banks and principal Bankers in the Union’ for the purpose of facilitating 
Exchanges.apd) Banking busipess;-our facilities are better.and more perfect than all 
the other houses in California. 

Persons, carrying, or,,wishing, to. place. funds in California, will find it much 
moré safe and convenient to take Certificates of Deposit from Banks with whom 
we have made arrangements it Pertieuler; x and others-in- oo as we are always 
prepared to cash them upon presentation. é' 


pospeperpotenpapt & CO., 


JOHN By ROBIVEON, od 19 
THOS. L. SMITH, } - Managers and Proprietors. 


November, 1853, 
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DYER PEARL & CO., 
EXCHANGE AND BANKING HOUSE, 
NASHVILLE, TENNESSEE, 


(THE OLDEST ESTABLISHED: HOUSE) iw. THE STATE, 


Pay particular attention to Collections’in “the South, apd West, and all business in 
their line will receive prompt and punctual attention! © *’ 
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Rersr Tro AMERICAN EXCHANGE BANK New York. 
BANK OF PENNSYLVANIA, 2ermapetrnta, 
J. W. CLARK & CO., Bosrox, 






Notember, 1852. 


Grchange & Banking BWouse. 


E. HUTCHINGS. INO. 0. HILTON, 


HUTCHINGS & CO., 
No. 457 MAIN STREET, LOUISVILLE, KY. 




















Particular attention will be paid to the collection of Notes.and Drafts; remittances 
always made for them as may be directed on pay or PayMENT, All collections payable 
in this city, FREE of cHaRcE. LAND WARRANTS of 40, 80, and 160 acres purchased 
and sold on the most favorable terms. 


Promepr Rervrns made for cash remittances, at our lowest rate of exchange. 
Checks on the various parts of Europe furnished in sums to suit, on favorable terms. 








Exchange and Banking fonse, and Land Agency, 


OF 


GREEN &/STONE, 


MUSCATINE AND IOWA CITY, LOWA. 










(™ Notes and Bills collected, and proceeds remitted to any part of the United States: 
LAND WARRANTS BOUGHT, 80LD, AND ‘LOCATED. 






Rerer To Messrs. PAGE & BACON, 8r. Lovis: AMERICAN EXCHANGE BANK, New Yorn, 


WILLIS & CO., 


BANKERS AND DEALERS IN EXCHANGE, 
Coin, and Gold Dust, . 


No. 25 STATE STREET, BOSTON. 














Drafts on New York, Philadelphia, Baltimore, Albany, Richmond. St. Louis, Cin- 
cinnati, Pittsburgh, discounted and for sale in sums to suit, by 


WILLIS & Co., Bankers, 25 State Street. 
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LUTTSRS OF GRBUIT. 


RAAB. LannanAAn< 


Massns.- DUNCAN, SHERMAN &.CO., 
BANKERS, 


48 WILLIAM-STRBREET, NEW-YORK, 
Issue Foreign Circiilar Letters of Crediton the following Cities : 





Alexandria, Colombo, Ceylon; \ Lisbon, Rotterdam, 
Antwerp, Calcutta, Madrid, Rio de Janeiro, 
Canton, Malta, St. Petersburgh, 
o> ne epee rasburg, 
rlin, y " n, jena, 
Baden-Baden, Plortnce, Moseow, ~ Smyrna, 
Bertie, Frankfort, Munich, Seville, ; 
Bordeaux, Genoa, © = Messina, '  Steitind, 
Boulogne, Geneva, Mulhouse, Shanghai, 
Bremen, Gibraltar, Madras, Singapére, 
Brussels, Hamburg, Manila, Turin, 
Pelle de Lucca, Hague, Naples, Toulon, 
Havre, Nice, Trieste, 
po Heidelberg, 8) 9 Venice, 
Batavia, Hong Kong, Oleron, Vevey, 
Cairo, ‘Kandy, Ceylon, Paris, Vienna, 
Coblentz, London, Pau, Wiesbaden, 
Cologne, Leghorn, . Pisa, Warsaw, 
Cadiz, Leipsic, Palermo, Zurich. 
Carlsruhe, Lyons, Rome, 





IOWA BANKING HOUSE 


or 
CHARLES PARSONS, Keokuk. 


RA renew wen 


* Notes and ee collected and remitted for on the day of payment, and, when payable in this City, 








free of c! 
STERLING EXOHUANGE FOR BALE. 











REFERS TO 
Awenrwanw Excninae Banx, Now-York. PutiapEtpaid Bank, Philadelphia, 
Messrs. Pacr, Bacon & Co, St Louis. Mercuants’ Bang, Baltimore. " 
Epapnro Ransom. Wiiarp Dopaz. 


RANSOM & DODGR, 


‘BANKERS AND’ DEALERS IN EXCHANGE, 
KALAMAZOO; MICHIGAN. 


Collections in Western Michigan will receive prompt attention, and remittances made at current 
rates of Exchange. 
BEYERENCES. 
J. E. Wriirams, Cashier, New-York. Messrs. BLANcHrarn, Converse & C©o., Boston. 
J. C. Duyn, Cashier, Buffalo, N. Y. James L. Lreu, Detroit, Mich. 
8. W. Gooprwes, Hartford, Conn. I. A. Tucxxr & Co., Chicago, TL 
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Bankers! Magazine ‘Advertising Sheet. 


‘American Journal of Science and Arts, ‘3 
, f CONDUCTED BY 


Professors B. SILLIMAN, B, SILLIMAN, Jr., and JAMES D. DANA. Aided in the 
Depariments of Chemistry and Physics by Dr. WOLCOTT GIBBS. 


PUBLISHED AT NEW HAVEN, CT, EVERY OTHER MONTH, 


En Numbers of 152 Pages; $5 a year. 


CONTENTS OF THE NUMBER FOR MARCH, 1853. 





On Changes of Level in the- Pacific Ocean; by James D. Dana. 

On Soleil’s Saccharimeter ; by W. P. Riddell, ALB. 

Observations on some Mounds on the Tensaw River; by A. Bigelow. 

On the Phosphorescence of some Marine Invertebrata; by M. A. De Quatrefages. 

On the question whether Temperature determines the Distribution of Marine Species 
of Animals in Depth; by James D. Dana. 

Reéxamination of American Minerals: Part I. Emerylite; Euphyllite; Litchfield Mi- 
ca; Unionite; Kerolite; Bowenite; Williamsite; Lancasterite; Hydro-maguesite ; 

esite: by Professor J. Lawrence Smith, M.D., aod George J. Brash, Ph. B. 

A Consideration of some of the Phenomena and Laws of Sound, and their application 
in the Construction of Buildings designed especially for Musical Effect; by J. B. 
Upham, M.D. 

Considerations on the Theory of Chemical Changes, and on Equivalent Volumes; by 
T.8, Hunt. 

New‘'and-ready méthod of determining the Alkalies in Minerals: Part I_The Quan- 
titative Determination of the Alkalies in.the silicious minerals not soluble in Acids: 
with: anote on a new method of forming the Protoxyd of Nitrogen; by Prof. J. 
Lawrence Smith, M.D. 

Abstract of a Meteorological Journal kept at Marietta, Ohio, for the year 1852; 8. P. 
Hildreth, M.D. 

Ona sing new element with lridosmine and Platibum, from California; by Dr. F. 
A. Genth. 

On the Causes which may have produced Changes in the Eaith’s Superficial Temper- 
ature; by W. Hoptian, Esq., Le = + 
Brief Characters of some New Genera and Species of Nyctaginacem, pons ipally col- 
lected in Texas and New Mexico, by Charles Wright, under the direction of 

Col. J. D. Graham; by Asa Gray, MD. * 


SCIENTIFIC INTELLIGENCE. 


nidence-——Correspondence of: M.J..Nicklés: On Foucault's, New Method: of 
exhibiting by experiment the Rotation of the Earth, 263—Influence on Astronom- 
ical Observatories of vibrations prydesed by vehicles passing ov roads, and other 
causes, 265.—On the Tangent Compass: On the Self-registering Compass, 266.— 
On. Extinguishing Fires by Steam: On Bread, 267—Chemical Papers read before 
the Academy of Sciences: On Electrical Machines: on the Manufacture of Payer, 
268.—On Coloring Silk through the Food of the Silkworms: On Sulphate of Qui- 
nidine, 269.—On the Electric Telegraph, 270. i 

Chemistry and Physics—Mineralogy and Geology—Botany and Zoology—Astronomy 

— Miscellaneous Intelligence—Bibliography. s 


B. SILLIMAN, Jr., & J. D. DANA, Editors and Proprietors, 
NEW HAVEN, CONN. 
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WELLSTOOD, HANKS, HAY _& WHITING, 


Bank Yate Engravers, 
No. 62 MERCHANTS EXCHANGE, , pet E 
NEW YORK. 


, 


State Bonds, Bills of Exchange, Drafts, dc., promptly engraved. i 
' 








DREXEL &CO., 


Bankers & Dealers in Erchange, Bank Hotes, & Coin, 
SOUTH THIRD STREET, PHILADELPHIA. 





February, 1858.—1 yr. 
PROTECTION AGAINST 
COUNTERFEIT BANK NOTES. 


A complete guide to Banks in constructing their notes to counteract fraud will be , 
_ Ne the large quarto volume, elegantly bound, and illustrated with:steel engrayings, | 
entitled— ! j 
“A DESCRIPTION OF THE PRESENT SYSTEM OF BANK NOTE, EN- | 
GRAVING, SHOWING ITS TENDENCY TO FACILITATE COUNTE } 
FEITING ; TO WHICH IS ADDED A NEW METHOD OF CONSTRUCTING | 

BANK 'NOTES:20: PREVENT FORGERY.” | 

This work is of the greatest importance to Banking Institutions ‘throughout the | 
country ‘Tt contains the only information that has ever been published on the subject ; 
and reveals many startling facts in regard to the easy manner in which our present bank | 
notes are counterfeited and altered. It also suggests an effectual remedy,. Price $12.00 | 
per copy. A remittance by mail or by express will insure its delivery, ofexpense. , 


W. L. ORMSBY, Bank Note Engraver, 12 Vesey S&t., , 


Next door to the Astor House, New York. 





Oct. 1852. 


Che Merchants and: Manifcturer’s Encyclopedia. 


MecCULLOCH’S COMMERCIAL DICTIONARY: 
LATELY PUBLISHED BY A. HART (LATE CAREY AND HART). 

A new edition : 1852, Price $7.50. -McCulloch’s Dictionary of Commerce, with an 
Appendix, containing the new Tariff, the Sub Treasury, Warehousing, and the Cana- 
dian Transit Bills of 1846, the Tariff of 1842, and the latest British Tariff: In‘? vols., 

vo. , j 

“Tt should be in the hands of every merchant as well as private individual. Being 
the universally acknowledged standard of all that relates to commercial affairs, it cannot 
be consulted but with advantage and profit.”"—Philadelphia Advertiser. 


A. BART (late Carey & Hart), 
Publisher, Philadelphia. 


Bey First-class business paper purchased at lowest market rates, => 


“2.29 2 Ore ese Pe : 








‘ Coticern, calétilated td’ givé publicity to ‘the’ business of New York merchants, with- 





Bankers’ Maastiee Advertising Sheet. 


CUTTER, BRODHEAD: &» CLAPP, 


29 STATE STREET, BOSTON, 
Bankers and, Dealers in Stocks and Exchange, 


Checks, Drafts, Certificates-of Deposit, and Uncurrent. Money, bought at lowest rates. 
Collections made on.all parts of the Union. 





Rerrrences :—Franklin Haven, Esq., W. H. Foster, ; Oashier Bank of Commerce, Messrs. 
J. E. Thayer & Bro., J. M. Beebe, Mor  & Co., E.. D, srigham & Co. Boston; Messrs. G. 8. 
Robbins & Son, Messrs. Curtis, Beils & ving, Be Messrs. At apa hs Vermil e, ‘Méssra, McCurdy, 
Aldrich, & Spencer, Wew York’; Messrs, Ww. id’ & Son, Messrs. Grant & Stone, Phila- 


delphia ; Messrs. Corcoran & Riggs, Wilaheagten. D 
te” Particular attention puid to the Sale and Purchase of Stocks on Oommtasion. 


A: & 0, G. MILLS, 


BANKERS AND DEALERS IN EXCHANGE, 
GALVESTON, TEXAS, 


Make collections throughout the State, and remit proceeds promptly in -sight or 
time drafts, on New Orleans or New York, according to order. 
Refer to Henny Suztpen & Co., New York. 


Maron, 1853, 





W. H. M‘DONAL D'*§ 
GENERAL NEWSPAPER ADVERTISING HOUSE, 


No. 102 NASSAU STREET, (Corner_of. Ann,) 


i 





Advertisements inserted at the very lowest rates,in any paper in the United 
States or Canadas. 


The Very best papers ‘arereceived wis mail daily, and kept for referenee, anid copies 
of each furnished to advertisers. 





The fullest authority and recommendation, oyer the written signatures of* the | 
publishers of the leading daily and weekly, papers, will be, shown to. those ‘who | 
require it, ; ; 

Merchants who may have heretofore given their advertising to teddaetble 
persons, and have been disappointed’ in its’ restilts, are informed, ‘that in.debling 
with ME no payment is required till the advertiser is Lrg that Lt orders have) 
been properly attended to. " Ove 


Ihave no branches of my-hiouse:in othier cities. it is fines a New York 








‘ 





out Perea. into compe HOR with them ‘those of other cities. 
_ beget “WW EX, “‘M'DONALD. 
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STANDARD WORKS. 





GOULD. & LINCOLN, 59 Wasurxeton-Sreerr, Boston, 
HAVE JUST PUBLISHED ~ ts 


The Annual of Scientific Discovery, for 1853; 

Or, Year Book of Facts in Science and Art, exhibiting the most important discoveries 
tind improvements im Mechanics and Useful’ Aste. Natural Philosophy, Chemistry, 
Astronomy, Metéorology, Zoology, Botany, Mineralogy, Geology, Geography, An- 
tiquities, together with a, list. of recent, Scientific Publications ; a cla-tified list 
of Patents; Obituaries of eminent Scientific Men ; an index of Important. Papers in 
Scientific Journals, Re de. Edited by David A. Wells. With portrait of 
Prof. A. D. Bache, of Washington, D.C. -12mo. 416 pages, Price $1 25. 

ae ALso, 

Pleasant Pages for Young People ; 

Or, Book of Humé Education and Entertainment. By S. Prout Newcombe. With 
numerous illustrations Containing Moral Lessons, Natural History, History, Object 
Lessons, Travels, Foreign Traveler, Physical Geography, Drawing and Perspective, 

itry,.ete. 1émo.cleth. Price 75-cents. 3 
This work is designed for the pleasure and profit of young people, and, as the title 
indicates, intended as an aid to Home Education. ; The great variety of subjects pre- 
sented, and withal so skilfully treated as to make truth simple and attractive, renders 
it an admirable family book for winter evenings and summer days. 


Chambers’s Repository of Instructive and Amusing Papers. 

With Illustrations. Vol. I. An entirely new Series, and containing original articles. 
Contents of this Volume: The Cottén Metropolis—A ustratia and itS Gold Regions 
—Helen Gray—Madame De Sevigné, her Vite and Letters—The Rhine—Mina 
Block; the Face Model—The Pilgrim Fathers—Spirits of the Paradise Lost. 

A volume of this interestiug reading will be issued every two months. 


Footsteps of our Forefathers} | Q 

What they Suffered and what they Sought. Describing Localities, and Portraying 
Peérsonnges and) Bvctitsicinspi¢ueus in the Struggles for Religious ‘kiberty, By 
James G. Miall. “With thirty-six illustrations by Anelay, front Sketches by the 
Author, engraved by Dickes, London. 12mo. cloth, $1. 


Philip Doddridge; his Life and Labors. 
A Centenary Memorial. By Jobu Stoughton, author of “Spiritual Heroes,” ete. 
With an introductory chapter by James G. Miall, from the “ Footsteps of our Fore- 
‘fathers.” ‘Froniispiecéand Muntinated Title. | 16mo, cloth. — Price 60:ets. 
A Treatise on Biblical Criticism, 
Exhibiting a Systemiatic View of that Science, By Samuel Davidson, D.D. A new 
revised edition, 2 vols., 8vo. cloth. Price $5. ’ AN 


The Preacher and the King; : : 

Or, Bourdaloue in. the Court of Louis XTV.; being an account of the Pulpit Eloquence 
of that distinguished Era. ‘Translated from the French of L. Bungener. tis: 
17th edition. With an Introduction, by the Rev. George Potts, D.D.;/New York. 
12mo, cloth, $1.25. ; . 

Also,a Work of thrilling interest, first edition all sold in siz days, second edition all 

engaged, third edition now in press, - 

The Captive in Patagonia ; aoe 

i Or, Life among the Giants. A Personal Narrative by Benjamin Franklin’ Bourne. 
.» © With Illusteations;, 12m, cloth. :-Price:85.centa. ;: i wi J 
Delarerorbs by Captain Buurve—who incl taken parting ant retained three 

y the Patagonians—gives an account of his, capture escape; a description 
of this strange people, of which little or nothing has hieretéfore been kndivn ; hele St 

manners, customns,habits, purgnits; the country, its soil, productions, dc. _ 
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HISTORICAL SKETCHES OF BANKING IN THE CITY OF 
NEW YORK. 


No. IV.— The Bank of America. 


Tue charter of several of the oldest banks of the city of New 
York, the Bank of America, the Union Bank, the Bank of New York, 
and the Butchers and Drovers’ Bank, having expired within the past 
year, the circumstances attending their establishment assume more than 
ordinary interest, and it becomes worth our while to refer to them. The 
banking system now practised in most of the Northern States, renders 
the creation of moneyed institutions so easy an undertaking, that future 
historians, in remarking on the finance of the present day, will not have 
their attention directed to any one bank or set of banks, but will be 
forced to content themselves with recording the systems by which they 
were brought into being. In the early part of this century, however, 
the case was widely different. ‘The establishment of a new bank was a 
work of difficulty and of great moment. This was especially true of 
projected institutions in the city of New York. Political economists are 
agreed that finance and party considerations‘should be kept as far apart 
as possible. But at the time of which we speak, finance and politics 
were more thoroughly mingled together than at any period before or 
since in our history. The question of giving a charter to a bank in the 
city of New York became at once a direct matter of issue between the 
great political parties of the State; and its passage, if effected, was at- 
tended with the same arts which cluster about every measure of state 
which the people are satisfied to leave entirely in the hands of politicians. 

48 
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754 The Bank of America. (April, 


Politics, indeed, did not begin to interfere with banking till about the 
year 1798. Previous to that time, institutions, such as the Bank of New 
York, the Bank of Albany, the Bank of Columbia, had been chartered, 
with very little opposition except from that portion of the community 
who had not yet Jost that fear of paper money induced by the disasters 
of the Continental system. The incorporation of the Manhattan Com- 
pany of New York, in 1789, was, however, very clearly a partisan tri- 
umph, and banks and parties became inseparable from that date, until 
the question of constructing the Erie Canal diverted the attention of 
politicians to another field of political strife. 

In the year 1811, it became evident that the refusal of Congress to 
recharter the Bank of the United States was unalterable ; and a large 
amount of uninvested cash capital was thus thrown back into the hands 
of the former stockholders. At this time, too, the question of superiority 
between New York and Philadelphia as regards adaptability to com- 
merce and banking became decided in favor of the former city, and 
New York was therefore judged to be the most suitable place for the 
establishment of a bank of large capital. The plan was well received 
by enterprising citizens and capitalists, and the amount of capital to be 
managed by the new institution was fixed at six millions of dollars. 
The great majority of the projectors of the bank were of the then Fed- 
eral party, and the steps taken by them to secure the success of their 
scheme were planned in full view of the opposition which they must 
necessarily receive from the Republican party. 

As it was evident that they could confidently rely on the votes of the 
Federal members of the Legislature, they turned their attention to secur- 
ing as much support from the Republican members as could possibly be 
gained. David Thomas, whose name had been known since the year 
1798 as that of a zealous Republican and a capable financier, appeared 
to them to be a fit man to secure Republican influence in their favor, and 
he was accordingly induced to undertake the commission. Thomas, 
during the summer of 1811, made a tour through the southwestern por- 
tion of the State, mingling freely with the Republican members elect, 
and using the means which his reputation afforded him in discouraging 
opposition toward new banks in general. Solomon Southwick, at that 
time editor of a Republican paper at Albany, performed the same office 
for the new bank projectors in the central portions of the State, which 
had been intrusted to Thomas in the southwest. 

On the assembling of the Legislature in January, Governor Tompkins 
took occasion in his message to deprecate in the strongest terms the es- 
tablishment of new banks, or the increase of banking capital ; evidently 
with a view to prepare the minds of the members to resist the applica- 
tion for a charter of the Bank of America. ‘It is questionable,” said 
he, “whether banks have not already been multiplied to an alarming 
extent.” Language like this sounds strangely to us now, especially 
when we compare the number of banks now existing in the State of 
New York with the number doing business in 1811; but we must remem- 
ber that the resources of the S .\‘e were at that time very imperfectly de- 
veloped, and that the West had !:.rely begun to open a field for the dif- 
fusion of Eastern currency. 
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Early in the session, David Thomas having been appointed treasurer, 
in place of Mr. Lansing, the former incumbent of the office, the appli- 
cants for the six million bank introduced their petition into the Assembly. 
They offered the large bonus to the State of six hundred thousand dollars, 
to be applied as follows : — 

$ 400,000 in specie to the common school fund. 

$ 100,000 in specie to be paid into the treasury of the State at the ex- 
piration of ten years, should there not be any additional banking capital 
in the city of New York during that period. 

$ 100,000 in specie to be paid into the treasury of the State at the ex- 
piration of twenty years, should there not be any additional banking 
capital in the city of New York during that period. 

The sum of one million of dollars was also to be loaned to the State, 
at five per cent. interest, to be laid out in constructing a canal to connect 
the waters of Lake Erie with the Hudson River. And a further sum of 
one million dollars was to be loaned the State at six per cent. for the pur- 
pose of being re-loaned to the farmers and other citizens of the State on 
landed security. 

The chief opponents of the bank were Judge Spencer, Judge Taylor, 
Governor Tompkins, and their personal adherents. The two former in- 
dividuals were, however, known to be largely interested in existing banks, 
Judge Taylor being President of the State Bank, and Judge Spencer be- 
ing supposed to own stock in that institution, as well as in the Manhattan 
Company in the city of New York. Their opposition seemed, therefore, 
to proceed rather from personal motives than from a disinterested zea] 
for the public good. 

De Witt Clinton, at that time just commencing his aspirations for the 
Presidency, announced his opposition to the bank, but declined asserting 
its incorporation to be anti-Republican, nor would he admit that to oppose 
it was a test of Republican orthodoxy. He frankly told Judge Spencer, 
that, although he should give his vote, if required, against the chartering 
of the new bank, he should on no account be drawn into a quarrel with 
its supporters. By this assertion, Mr. Clinton somewhat alienated him- 
self from the more zealous of the Republicans, while, at the same time, he 
became a greater favorite with the adherents of Thomas and Southwick, 
who did not hesitate to advocate his claims to the next Presidency with 
great freedom. The language of Southwick and his friends, in relation to 
the proposed bank, was ‘“ He who supports or opposes a bank upon the 
grounds of Federalism or Republicanism is either a deceiver or deceived, 
and will not be listened to by any man of sense or experience.” This 
would hardly have passed for Republican doctrine half a dozen years 
previous, when the incorporation of the Merchants’ Bank was in ques- 
tion before the Legislature; but its influence, with other declarations of 
Republican members, was so great, as to secure the passage of the bill 
for chartering the Bank of America by a vote of fifty-two to forty-six in 
the Assembly. The bill was then sent to the Senate. 

A motion was made, when the Senate was in committee of the whole, 
to reject the bill, but it failed of success, the vote being fifteen to thir- 
teen. It being certain that the bill would pass the Senate, the Governor, 











756 The Bank of America. [April, 


on the 27th of March, issued a message to the two houses, proroguing 
the Legislature until the 21st of May. 

This message caused much confusion, especially in the Assembly. 
By the constitution of 1777, the Governor had indeed been vested with 
the power of prorogation, but it was universally regarded as a remnant 
of royal prerogative, and not in accordance with American institutions, 
nor had it in time of peace ever been exercised. In justification of this 
unlooked for action, it was urged that ‘** the bank advocates in the Legis- 
lature had systematically prevented any action on nearly all the im- 
portant business before them. Holding a majority, they seemed de- 
termined that nothing of consequence should be done until their favorite 
measure should be adopted. ‘The more pressing the necessity of legis- 
lation on any given subject, the more carefully did they watch, and stren- 
uously oppose, final action on it. Of two hundred and forty-two bills ulti- 
mately passed during that session, the greater part of which were then on 
their table, they had passed but thirty-nine when they were prorogued.” * 

During the time of prorogation, no measures were left untried by the 
advocates of the bank to secure the grant of a charter on the reassem- 
bling of the Legislature. We have already stated that Thomas and South- 
wick and their friends, had openly announced their preference for De 
Witt Clinton as the next Republican candidate for President. They ad- 
vocated his nomination by a legislative Republican caucus, but refused to 
go into caucus on the subject till the question of the chartering of the 
bank should be finally disposed of. This delay, besides being from its 
very nature annoying to Mr. Clinton, was also extremely unsatisfactory 
to him for another reason. The Congressional caucus was on the eve 
of a nomination, and Mr. Clinton was anxious that the State of New 
York should lead in his favor. The friends of the bank, although ardent 
in their expressions of preference for Mr. Clinton, would not move a step 
in his favor till the charter should be gained. 

On the part of the opponents of the bill to incorporate the Bank of 
America, a singular project was formed and strongly pushed forward. 
On the question of approving the bill in the Council of Revision, it was 
thought that that body would approve it by a vote of four to three. If, 
therefore, two members opposed to the bill could be added to the Coun- 
cil, it could not become a law unless passed by two thirds of both houses, 
of which there was no expectation on the part of its friends, or appre- 
hension on the part of its enemies. 

A petition was therefore drawn and circulated during the recess, ad- 
dressed to the Council of Appointment, praying for the appointment of 
two additional judges of the Supreme Court. The petitioners stated as 
follows : — “* We owe it to candor to say, that a powerful motive which 
urges us to request the immediate appointment of two judges is, that 
they would arrest and prevent the passage of a bill before the Legislature, 
entitked * An Act to incorporate the Bank of America,’ without waiting 
for the sanction of the Legislature, who can scarcely be supposed to ap- 
prove a measure to defeat a bill passed by themselves.” The petition 
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was accompanied by a printed circular, signed by Stephen Phelps, Eli 
Hill, and John C. Spencer, in which it was stated that it was “ not in- 
tended for general circulation, but was to be presented to influential Re- 
publicans only.” It is doubtful if the petition was ever presented to the 
Council. 

The Legislature having met on the 21st of May, 1812, after the April 
elections, proceeded at once to the consideration of the bill to incorpo- 
rate the stockholders of the Bank of America. The opposition was of 
long duration, but it finally passed, the vote in the Senate being seven- 
teen affirmative to thirteen negative. All the Federal Senators, and the 
Federal Assemblymen with one exception, voted for the charter. 

By a subsequent act of the Legislature, the bank was authorized to 
reduce its capital stock to two millions of dollars, and the bonus to the 
State was at the same time reduced to one hundred thousand dollars. 

In the month following the charter of the Bank of America, war was 
declared ago ;.~t Great Britain, and in its train came a long series of 
commercial disasters, financial troubles, and a general interruption of 
our foreign trade. The drain of specie continued from New York to- 
wards Boston and to foreign ports, «nd finally led, in September, 1814, 
to a suspension of specie payments by the banks of New York, Phila- 
delphia, Baltimore, and other places. 

We have before * alluded to the fact, that the condition of the several 
banks in Boston was at that period much stronger than was shown by 
the banks of other cities. The old ‘* Massachusetts Bank ” had increased 
its specie from $238,000 in June, 1810, to $2,114,000 in January, 
1814; the ‘“* Boston Bank” had also increased its specie funds from 
$ 238,000 to $ 1,182,000 in the same time; so that Boston was enabled 
to maintain specie payments throughout the war of 1812-15; although 
that city had become so obnoxious from its Federal character, and “ so 
flagrant have been their proceedings, that thousands of men are ready to 
come under an engagement never to purchase or use any thing that 
reaches them by the way of Boston,” +t and it was asserted that the 
British war and Eastern smuggling contributed largely to the ability with 
which Boston maintained their cash payments. 

In common with the banks of New York, Boston, Philadelphia, and 
other cities, the Bank of America suspended specie payments in the 
month of May, 1837. In August of that year, a convention of the 
New York city banks was held, to consider the proposition for the re- 
sumption of specie payment; and, on the 27th of November following, 
a convention of the banks of nineteen States was also held in the city 
of New York, to mature measures for resumption. This meeting ad- 
jouried until the 16th of April following, at which time the convention 
reassembled, and then finally dete srmined upon the 10th of May follow- 
ing (1838) for the resumption of specie payments by the banks. 

In this movement for a restoration of credit, Mr. Newbold (President 
of the Bank of America) was one of the most urgent, and it was 
mainiy through his influence and that of Mr. Gallatin, and a few other 
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prominent gentlemén in Wall Street, that the banks of the Atlantic 
cities did resume at the time appointed. 

The following are the names of the first directors of the Bank of 
America, of whom only two members are now living : — 


First Board of Directors, 1812. 


Onrver Wotcorr, Turoporus Barer, Srepnen Wurrney, 
Wauuam Bararp, Joun T. LAWRENCE, ARCHIBALD GRACIE, 
ArrTaur Siri, Joun T. CHAMPLIN, Patrick G. HILDRETH, 
Georce GRISWOLD, Joun De Peyster, EuisHa LEAVENWORTH, 
Tomas Buck.er, Pup Hong, JosiAH OGDEN HorrMan, 
ABRAHAM BARKER, Preserved Fisn, Henry Post, Jr. 
OutveR Wotcort, President. JONATHAN Burra, Cashier. 
Wa1aM Bayarp, President, . P . 1814 Grorcz NewsoLp, President, . ‘ - 1832 
JONATHAN BurRatt, Vice-President, . 1815 James Taytor, Uashier, . ‘ ‘ 1832 
GgorGe NEwsOoLD, Cashier, ‘ ‘ - 1815 Davin Tuompson, Cashier, r = - 1838 
Tuomas Buck ey, President, . ° 1816 James Punnett, Cashier, ° P 1846 
Board of Directors at the Expiration of the Charter, January 1, 1853. 
Gxrorce NewsBoLp, BenJAMIn L. SWAN, FREDERICK SHELDON, 
Wru1M H. ASsPINWALL, AuGusTIN AVERILL, Tuomas H. Farr, 
Davin Tompson, WiLtutiAM WaITLock, Jr., Joun CryDER, 
Hercuius M. Hayes, Henry A. Strong, Stewart Brown, 
Ropert C. Goopuve, Joszru BATTELL, Freperick G. Fosrzr. 
Joun W. WuiTLock, ‘ 
Grorce NewsoLp, President. James Punnett, Cashier. 


GOLD AND TRADE. 


Remarks on the Effects of the Increased Supply of Gold throughout the World. — 
Views of M. Curevauier, M. Leon Faucuer, Mr. D. Forses CaAmMpbett, Me. 
W. Jacos, Mr. Tuomson Hankey, Jr. of the Bank of England, and others. 


[From the Circular to Bankers. | 


WE recently noticed the work of M. Leon Faucher, on the Californian 
and Australian discoveries. We have now before us a small book, writ- 
ten by his distinguished countryman, M. Michel Chevalier, on the same 
subject ; and as these eminent French economists arrive at opposite 
conclusions, it is our duty to call attention to the arguments of the latter 
writer. There is great difficulty in pronouncing any positive decision on 
the statistics of coins, so as to contrast present with remote dates, for no 
very authoritative register has been preserved of the relative amounts of 
gold and silver which have passed through the mints of the world, though 
the late Mr. Jacob collected a large body of valuable facts, deemed suf- 
ficiently authentic to establish an approximate estimate. We shall better 
understand the controversy now pending, by carrying our thoughts back- 
wards, as this process will enable us to judge what amount of increase 
must be realized before a marked and permanent effect on prices can be 
anticipated. This is indeed the very point in dispute between M. Faucher 
and M. Chevalier, and we will therefore take M. Jacob as a guide. The 
following was his summary : — 
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He estimated the stock of coins in existence in Europe, including 
Asiatic Russia and America, at the end of the year 1809, to have 
been £ 380,000,000; and the additions made to it between that period 
and the end of 1829, at the rate of £ 5,186,800 annually, would make 
£ 103,736,000. 

From the £ 380,000,000 of coin left in 1809, he deducted for loss by 
abrasion, at the rate of one part in 420 in each year, which, in the 
twenty years, would amount to £ 18,005,220. 





Thus leaving in 1829 . oe eo & - « « « « » SGG90R70) 
Add supply from the mine. ° ‘ ° ° ; ° . ° ° ° 103,735,000 
Thus showing . ° A rs ° ‘ ° ° ° ° ° " . > 465,640,780 
Deduct for conversion into utensils and ornaments ° . s - £5,612,611 
And transport to Asia . - . ‘ ° . ° . ° . 2,000,000 
Annually P . ° . . ° ° ° . ° e ° 7,612,611 
Or in the twenty years . ° . . 152,252,220 
Amount at the end of 1829. ° ° ° oe ° ‘ ° ° ‘ £ 313,338,560 
Or less than at the end of 1809, by . . ° ° ° . ° . ° . £66,611,440 


To this statement it has been objected, that the allowance for gold and 
silver consumed in the arts and in manufactures is too low. It was com- 
puted by Adam Smith, in his time, at six millions, and now is much 
more considerable. Mr. Huskisson stated in his speech on the 18th of 
March, 1830, that the quantity of wrought silver plate annually stamped 
in England, had increased more than twenty-fold between 1804 and 
1828. On these grounds many highly intelligent investigators have con- 
cluded that the estimate of Mr. Jacobs should be raised from six to ten 
millions, and the real deficiency in the supply and stock of the precious 
metals in 1830, as compared with 1810, be taken at 100, instead of at 
66 millions. From 1830 to 1850, the deficiency was increased relative- 
ly to the demand arising from the growth of population and the aug- 
mentation of commodities, and competent judges have asserted that in 
1850, as compared with 1810, the deficiency was little less than 200 
millions. They who take this view of the subject, consistently argue 
that the yield from California and Australia must be immense, if not ex- 
hausting, before ever the balance of 1810 can be restored. 

Humboldt was the first writer who computed the quantity of gold and 
silver extracted from the mines, and he brought down his estimates to the 
beginning of the present century. M. Chevalier has continued them to 
1848, the year in which the mines of California were discovered. 
These are his conclusions : — 

“The result of my computations in the New World has yielded from 
Christopher Columbus’s days till 1848, in all 122,050,724 kilogrammes 
of silver (I mean fine silver, that is, without alloy), or equal to 27,122 
million francs (1,085 millions sterling). Of gold, the mines of America 
have yielded 2,910,977 kilogrammes, which, according to the regulations 
of the French Mint, are equal to 10,026 million francs (401 millions 
sterling). Between the two metals we get an aggregate of 37,148 mil- 
lion franes (1,486 millions sterling). We must not pass over in silence 
the mines of other countries. They have no doubt been less productive 
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than those of America ; still, if out of the total quantities produced, we 
only take note of that portion of them which has found its way into 
civilized countries, the item amounts to about six and a half milliards 
(260 millions sterling) ; namely, 2,330,000 francs of silver, and about 
100,000,000 francs of gold.” 

These estimates of course do not refer to countries from which Euro- 
peans are excluded, as Japan, or of which they have an uncertain knowl- 
edge, as the interior of China, in which there are mines both of gold 
and silver. The aggregate, then, yielded by the gold and silver mines 
of countries enjoying Western and Christian civilization is computed at 
43} millions, or 1,740 millions sterling. This amount appears, at first 
sight, prodigious, nay, overwhelming; but if we consider the progress 
of industry from the time of Columbus, and the increase of population, 
the yield of the precious metals is really insignificant. M. Chevalier 
justly remarks, that the united industry of Great Britain would take but 
a very few years to produce a mass of gold equivalent in value to all the 
gold and silver which America has produced in three hundred years. 

It is indeed the slowness of increase in the precious metals compared 
with the rapid increase of all other commodities of which gold and 
silver are the conventional measures, that gives them their mercantile or 
exchangeable value; and at all times they are utterly inadequate to 
express or represent the legitimate transactions of commerce. Hence 
men have had recourse to promissory notes and bills of exchange ; 
hence governments have adopted exchequer bills; hence originated the 
clearing-house of the London bankers. The true meaning of a “ Panic ” 
is the absence of the measure of value, and the periods of adversity and 
prosperity which have been experienced since 1819 are all referable to 
this principle. All other commodities may be abundant, but if gold be 
scarce, all the marts of commerce are deranged and convulsed. Thus, 
from 1819 to 1823, we had a contracted currency and distress. From 
1823 to 1825, we had an abundant currency and prosperity. From 
1826 to 1833, we had a contracted currency and distress. From 1834 
to 1837, we had money plentiful, and the people employed and pros- 
perous. From 1837 to 1843, we had the circulation restricted, and all 
the productive classes in a state of suffering. In 1844, 1845, and 1846, 
the currency was again abundant, and prosperity again returned. In 
1847, there was not money enough to carry on internal trades, without 
speaking of foreign trade, as proved by the evidence given in the Lords’ 
Report, and the sacrifices of property were gigantic. During this period 
on three occasions, in 1825, in 1839, and 1847, the Bank itself was in a 
position of the greatest difficulty and danger ; in the first case, it was 
relieved by a sudden issue of one- pound notes; in the second, by bor- 
rowing from the Bank of France ; in the third, by an Order in Council 
suspending the law which had caused all the mischief. In truth, we 
have been living under the delusion of convertibility, for the power of 
obtaining pay ment for Bank of England notes on demand only exists so 
long as “payment is not generally demanded. Whether the supplies of 
gold from California and Australia will convert this sham convertibility 
into a reality, is the interesting problem which time alone will solve. 
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Our monetary system has been justly compared to an inverted pyra- 
mid, a narrow base supporting a heavy superstructure. The slightest 
contraction of the base, of course, makes a large portion of the super- 
structure topple over, and so we have found that a few millions of gold 
being abstracted from the Bank of England creates a sacrifice of many 
millions of property. The base has been widened and strengthened of 
late by the discovery of new mines, and to that circumstance, and to 
that alone, we are indebted for an accidental prosperity. However, with 
all this good luck, we are being drained of the metal, and in the single 
month of January, fifty per cent. has been added to the value of money, 
as tested by the rise in the rate of interest. 

M. Chevalier, being convinced that a monetary “ revolution is in full 
career,” considers that the depreciation of gold is imminent, ‘* whereas 
that of silver can only occur at some distant date, which it is now im- 
possible to fix with any degree of precision,” and he then proceeds to 
state the result both in England and France ; and first of England : — 

“The depreciation of gold must, in England, where it is the sole 
standard of value, injuriously affect the recipients of annuities, and of 
all fixed or deferred payments, and benefit pro tanto those who have 
undertaken to provide for them. Let us suppose, for the sake of illus- 
tration, that gold should fall to half its present value, in consequence of 
the influx of the Californian and Australian supplies. It is a supposition 
which may be realized ere many years. In that case, the interest of 
the national debt, which amounts to about twenty-eight millions sterling 
per annum, would not then press more upon the tax-paying public than 
half the amount, or fourteen millions, do at present. The difference of 
fourteen millions is nearly equal to the entire annual expenditure of 
Great Britain for her land and sea forces. Such an alleviation of the 
burdens of taxation would be an immense boon to the community at 
large, at the expense, however, of the fundholder. Yet the latter could 
not with justice complain that the laws of equity were violated by such 
treatment of him. ‘The public creditor would merely be incurring the 
clear and simple application of the law, such as it was passed after grave 
and conscientious deliberation.” 

There is a very loose morality implied in these sentiments, and this 
defence of the act of 1819 will not purge it from injustice. ‘The delib- 
erations may have been conscientious, for we .do not wish to impugn 
motives, but that it was based on ignorance is very certain. ‘“ The two 
contracting parties,” continues M. Chevalier, “it is plain, ran converse 
risks ; the state, that of an enhancement of the value of gold, the fund- 
holders that of its depreciation.” According to his doctrine, a government 
may enter into a gambling transaction with a portion of its subjects, and 
speculate on future contingencies, which is a most pernicious dogma. 
The truth is, that when the law of 1819 was passed, which really 
doubled the national debt, estimated in commodities, the discovery of 
new mines never entered the thoughts of the legislature ; it was a one- 
sided bargain all in favor of the moneyed classes, and the relief we may 
now expect is a pure casualty. In 1819 we robbed the debtor: Australia 
nay enable us to rob the creditors. No man of principle can reconcile 
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us to such manceuvres. We pass to the case of France as described by 
M. Chevalier : — 

‘‘ When the depreciation of gold shall be sensibly felt, there may in 
sooth be temptation to a Minister of Finance, amid the embarrassments 
of the treasury and the murmurs of the tax-payers, to exclaim, ‘ Here is 
a good opportunity for alleviating the burdens of the people; let us 
henceforth pay the rentiers their dividends in gold; let us tender to them 
as 20 francs, the coins which bear that superscription in terms of the 
law of the year XI., although the quantity of gold which they contain, 
viz. 5 grammes and 806 milligrammes, is only worth (and can be 
bought in the market for) 15 francs, or 672 grammes of silver; and let 
us continue to pay in that gold coin, even if it should fall to 10 francs. 
But such a proceeding would be grossly immoral and unjust. It would 
be an unfair and forced interpretation of a phrase casually introduced 
into our legislation; the concession of a flaw into a permanent and 
sweeping provision. Why did the legislature of the year XI. decree the 
coinage of gold pieces to pass as 20 francs, and to contain 5 grammes, 
806 milligrammes of metal? Because that quantity of fine gold was 
then worth in the market exactly 20 francs; or, I should rather say, 90 
grammes of fine silver. Had that quantity of gold been worth only 15 
francs, would it have been issued for 20 francs? Evidently not.” 

M. Chevalier has the good sense to perceive what is the true stand- 
ard of value, if we wish a standard to preserve the property of steadi- 
ness for long periods of time; and here he displays far more judg- 
ment than many of our bullionists. ‘It would at present,” he says, 
“be practicable, legal, and wise, for any landed proprietor about to 
grant a lease for several lives, to stipulate that the rent shall be paya- 
ble in a certain quantity of wheat, instead of pounds sterling. In like 
manner, a person desirous of securing a certain annual income to his 
children, or to endow a college or charitable institution, would display 
prudence (on the hypothesis we have adopted) in stipulating for their 
enjoyment of a certain number of quarters of wheat, instead of corn.” 
There is nothing new in this advice, as it was acted upon in 1576, after 
the discovery of the silver mines of America, and applied partially to 
the Universities of Oxford and Cambridge, and some other institutions, 
when one third of the old rents was reserved in corn of the best quality. 

M. Faucher and M. Chevalier, both industrious collectors of facts, and 
both endowed with various knowledge and high discriminating faculties, 
have arrived at opposite conclusions, after laborious and careful inquiry 
and meditation. Perhaps both judgments are marked by precipitation. 
If the former is too sceptical of the future, the latter may be too san- 
guinc. Possibly we are justified in deciding that the quality of Califor- 
nian and Australian gold will not deteriorate in districts as yet unex- 
plored ; but it would be rash to offer any positive opinion as to the quan- 
tity of gold that may be collected within the next ten or twenty years. 
At present there seems no probability of early exhaustion, but we are 
not permitted thence to argue that the supply is illimitable. The dis- 
persion of gold also now spreads over a far wider range than did the 
dispersion of silver in the sixteenth century. In the former period the 
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channels of commerce were few and narrow ; now they are numerous 
and wider. We must also remember that gold locked in banks is as 
dormant as gold locked up in mines. It is the collision between the 
money and goods that strikes out price ; there is no commercial vitality 
till they come into contact, for the one is the organ of demand, the other 
the organ of supply. A large portion of the gold as yet received has 
not entered our home trade; it has been rather transmitted to the mint 
than the bank, and what has arrived as dust has departed as coin. 


In our present number we purpose to make some further remarks on 
M. Chevalier’s production. We will, however, first notice the letter of 
the translator addressed to Mr. Thomson Hankey, Jr., the Governor of 
the Bank of England, in the introductory part of the publication, be- 
cause in that letter the translator expresses some opinions that require 
attention. The great point of interest in any such work as the one before 
us, is to know what are the opinions of the author as to the probable 
results of the discoveries of gold upon the present state of society, 
whether the incomes are derived from perpetual or permanent sources, 
the exchanges of commerce, or the wages of labor. Both M. Chevalier 
and Mr. Campbell have arrived at the same conclusion as to the effect 
which will ultimately be produced upon prices; viz. “ that the supplies of 
gold now pouring into Europe must, at an early period, occasion an im- 
mense rise in the price of all commodities”; although he admits that 
‘“‘the enhancement of prices hitherto produced, has not kept pace with 
the increasing abundance of gold. But,” he adds, “ let its depreciation 
once become perceptible in the rise of the prices of the necessaries of 
life, of wages, and of rénts, and we may expect to see the public sud- 
denly push the advance in prices as much above the point warranted by 
the augmented supplies of gold, as these prices are now, in my opinion, 
below that point.” 

We have always written with great caution upon this matter, in all our 
remarks upon the abundance of gold, because we feel certain that, if we 
take gold as a commodity simply, and look to that alone as the ex- 
ponent of a rise or fall in prices, we shall fall into a very serious error. 
The direct effect of gold upon prices cannot assume a general form 
under all circumstances. It must depend upon the condition, and the 
principal demands, of the people. The holders of gold also, in a great 
measure, regulate its influence in this respect. If we assume ten mil- 
lions’ worth of gold to be in the hands of Australian diggers, and the 
same amount to be in the coffers of the Bank of England, the result 
upon the prices of commodities would be widely different. The ten 
millions in the hands of the diggers would in all probability be brought 
into immediate contact with the prime necessaries and the luxuries of life ; 
whereas the ten millions in the coffers of the Bank, for various reasons, 
might not be disposed of in any way connected with the interests of 
commerce and production. We are not advancing these positions for 
the purpose of undervaluing the advantages to be derived from the dis- 
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coveries of gold ; but to show that prices do not advance in any cor- 
responding ratio to the increase of gold, because price is not determined 
until an absolute exchange is effected. 

Mr. Campbell’s remarks in his letter to Mr. Hankey, respecting the 
effect that will be produced upon annuitants, bankers, and mortgagees, ap- 
pear to us contradictory. He tells us at page 7, that, “‘ In considering the 
effects which the anticipated depreciation of gold will have upon bank- 
ers, proprietors of bank stock, the annuitant class, and all individuals 
whose capital is in the shape of money, the position of those persons will 
closely resemble that of any dealer who keeps on hand a stock of some 
commodity which is constantly deteriorating. To compensate them- 
selves for this disadvantage, will not bankers, and especially the lenders 
of money on mortgage, find it necessary to exact a higher rate of inter- 
est?” In the very same page Mr. Campbell tells Mr. Hankey, that ‘ to 
landed proprietors, now heavily burdened with mortgage debts and 
family settlements, the depreciation of gold will afford relief.’ But we 
are at a loss to know how this can be the case, if Mr. Campbell’s theory 
of “* exacting a higher rate of interest ” can coexist with a depreciation of 
gold. And we fear he has not studied very closely the principles that 
govern the rise and fall in the rate of interest for money, if he imagines 
that “ bankers” or “lenders of money” possess any power of regulat- 
ing it, especially in the face of an unlimited supply of gold. We do 
not affirm that the rate of interest demanded for money will not advance 
under the existing state of things ; but it can only do so by an increasing 
demand for commercial and other purposes. If, however, we take the 
question of gold alone, as indicated by the great quantities accumulated 
in the leading banks of the world, we do not see that the rate of inter- 
est can rise, except in new countries, where the profits of industry are 
not burdened by a heavy weight of taxation. * 

Mr. Campbell thinks that the “ first practical inconvenience that we 
shall experience from the depreciation of gold will be in our silver 
standard, which will rise above the mint coinage of 66s. per |b. troy.” 
This event has been long anticipated by several writers on the gold 
question ; but still there has been very little advance in the price of 
silver, though we have had great demands for the markets in India. So 
that unless a very extraordinary demand should arise for this metal, it is 
doubtful whether its price will rise so high as Mr. Campbell anticipates. 
The present price of bar silver is 613d. per ounce, or 43d. below the 
mint rate of coinage. Mr. Campbell thinks that the price of silver will 
at no very distant date rise above that rate; and that we shall be obliged 
to coin the troy pound weight of silver into 80s. instead of 66s. to keep 
our silver coins out of the melting-pot. Let us suppose that such an 
event should take place, is it not one of the strongest arguments for 
adopting but one legal standard measure of value as the money of the 
country, and that the most rational is that of silver? If it were not for 
the absurd attempt made by governments at various periods to fix the 
relative value of gold and silver at a certain ratio, there would be no 
need of alarm at the anticipated “ disturbance” of the present standards. 
It is true, that in this country we have not, as in the United States of 
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America, a double standard that may be used at pleasure; but we have 
made a law that 1,614.545 grains of fine silver (the quantity contained 
in 20s. sterling silver) and 113.001 grains of fine gold (the quantity of 
fine gold in a sovereign) shall be equivalents. ‘The abundance of gold 
will, perhaps, ultimately lead men who have to legislate in future upon 
this subject, to some more rational conclusion. We have not felt the 
effects of this law so much in this country, from the fact that our silver 
currency bears a high seigneurage, amounting to 4s. out of every troy 
pound of standard silver coined. The government of the United States 
have been quite alarmed at the manner in which the silver coinage of that 
country has been exported, though at a very high premium, and a very 
foolish bill was introduced last year into the legislature to reduce the 
standard dollar nearly 7 per cent. in its intrinsic value, to compensate for 
the depreciation in the value of gold. A more clumsy and unphilo- 
sophical expedient could not have been proposed. For upon such a 
principle, who could tell how soon the American silver dollar might not 
require a further depreciation. The state of the American coinage was 
brought about solely by the great abundance of gold that was produced 
from the mines of California. And, since it is impossible at present to 
tell to what extent gold may become depreciated in its relative value to 
silver, there is no security for the maintenance of a correct standard, 
while there is an attempt to fix it in the relative value of two metals. 
And it is only by circumstances, such as surround this question at the 
present moment, that nations are driven to acknowledge a principle 
founded upon the immutable laws of science and truth. 

If America had adopted such a course with regard to her coinage, 
she would have suspended her law that made gold a legal tender, except 
at the market price in silver, preserving her monetary unit, the silver 
dollar, in its original purity and weight ; her gold would then have been 
sent abroad, instead of silver. We are aware that this theory is not ad- 
mitted here by persons who recognize Peel’s Act of 1819 as a fixed 
contract. But as America has no such contract to recognize, there is 
nothing to prevent her from fixing her legal standard currency in one 
metal, allowing the other to rise or fall in its relative value. And, how- 
ever legislators may hesitate to adopt this course, it is the only theory 
that has for its support a permanent foundation. 

The East Indian mail has brought us a strong testimony of the views 
which are entertained on this subject by the East India Company. And 
it is rather singular that Mr. Campbell has referred, in his letter to Mr. 
Hankey, to the system of currency adopted in the East Indian territo- 
ries. We may here state that, in 1835, the Indian government passed 
a law by which the moneys of British India should be uniform, and the 
gold mohur and the silver rupee should be both of the same weight and 
fineness, viz. 180 grains weight, and }3ths fine. The gold mohur was 
received in exchange for 15 silver rupees, but it was not to be a legal 
tender. This brought the silver currency of British India to a simple 
and rational basis, and which no alteration in the relative value of the 
metals could disturb. ‘This was established long before any Californias 
or Australias were dreamed of, and consequently must have been the 
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deliberate act of the Indian government. It has now been notified that 
gold mohurs will not be received into the treasuries in payment of taxes, 
in consequence of the great quantities of gold which have reached India 
from the new gold countries, thereby depreciating the value of these 
coins. The Times, in its city article of Tuesday, complains that this 
step will greatly disturb the relative value of silver and gold. But the 
inconvenience of this cannot be weighed against the loss and inconven- 
ience that would arise from a country like India losing its silver coin. 
A great many persons who discuss this question appear to lose sight al- 
together of the functions which the coinage of a country has to perform. 
But we might as well get rid of our weights and measures, as to have 
a system of coinage that does not meet the wants of the exchanges of 
the country. We believe that there never was a greater need of silver 
coinage in England than at the present moment. And whoever will 
take the trouble to look at the extent of our silver coinage through a 
series of ycars, will find that the greatest irregularities prevail. During 
the high prices of 1847, there were only £ 125,730 of silver coinage 
passed | ‘through the mint. In the early part of that year, the price of 
food was so high, that double the usual amount of coin was required to 
purchase bread. And, though this scarcity of silver coin acted with 
great force upon the gold coinage and the Bank of Circulation, silver 
could not be disposed of, either at the Bank or elsewhere. We may 
here again remark, that the public are kept in total ignorance on the 
subject of our coinage. 'To whose charge we are to lay this suppression 
of important information, we cannot tell; but we find it one which 
causes a universal complaint amongst mercantile and commercial men. 
A great part of M. Chevalier’s work relates more especially to the 
history of the precious metals, and to the changes in their value pro- 
duced by the discovery of mines in South America. But we have ai- 
ready expressed our opinions upon this part of the subject; and we 
doubt very much whether the circumstances of the two periods bear any 
resemblance to each other. M. Chevalier refers to the price of wheat to 
defend his views. Adam Smith did the same. We cannot conveniently 
refer to the prices of wheat in France at that period ; but Adam Smith 
has given the English prices from 1595 to 1764; yet we believe that no 
correct conclusion can be drawn from those figures; for he divides the 
first period into 26 years, the second into 16, the third into 60, and the 
fourth into 64 years, to arrive at his averages. In the first period, wheat 
was 69s. 6d. a quarter in 1597, and in 1602 it fell to 29s. 4d. per quar- 
ter. In the second period, it was 28s. in 1628, and in 1631 it was 68s. 
a quarter. In the third period, the price was 85s. per quarter in 1648, 
and in 1654 it wes only 26s. per quarter, and in 1687 it fell as low as 
25s. per quarter. In the next period chosen by Adam Smith the same 
fluctuations are to be found. Now it is impossible to conclude from such 
statements as these, that the increase of gold and silver was the cause 
of high prices at that period, inasmuch as wheat was at one time at an 
enormous price, and then again it was very low, which certainly is no 
indication of the operation of gold upon the price of wheat. There 
was doubtless then, as now, a number of contingencies that were con- 
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stantly operating upon the price of wheat, quite independently of the 
influx of silver from America. Bishop Flectwood, in his Chronicon 
Preciosum, says that wheat, before harvest in 1557, was 53s. 4d. a 
quarter, but after harvest, in the same year, it fell to 5s. a quarter in 
the London market, and in the country to 4s. per quarter! ‘These facts 
we consider are sufficient to show that we ought to receive them with 
great caution when they are introduced to prove the effect of the precious 
metals upon prices in the sixteenth century. At the same time we are 
willing to admit that an abundance of the precious metals is certain to 
give a great impetus to trade and commerce, from the universal esteem 
in which they are held by all the nations of the world. There can be 
no doubt that the depreciation in the value of silver has been much 
greater than that of gold since those discoveries, owing to the more 
scientific mode of working the mines, and the application of quicksilver, 
the price of which has a powerful effect upon the cost of producing 
silver. ‘The price of this article, which at one time was monopolized 
by the great house of Rothschild, was 160 dollars the quintal ; it is now 
about 50 to 60 dollars. 

It is not necessary that we should here enter into speculative opinions 
as to the production of gold in Australia and California. This has al- 
ready become a great fact; and its influence is spreading throughout 
the whole civilized world. What the results will be, according to the 
opinions and arguments advanced by M. Chevalier, we shall take an- 
other opportunity of reviewing ; for it is every week becoming more 
obvious that this subject is increasing in importance, more especially in 
those countries that are burdened with heavy debts, contracted under a 
state of things wholly different from that which exists at the present 
moment. 


GOLD. 


From the French of M. Leon Faucher, translated by Thomson Hankey, Jr., Esq., 
of the Bank of England. 


Tue general conclusions which M. Faucher appears to derive from an 
examination of this question are, that the production of such vast quanti- 
ties of gold will only be of a temporary nature ; and that the stock of 
gold already in circulation is so small in comparison with the population, 
that civilized nations are capable of absorbing almost an unlimited 
amount, without any very appreciable change in its value being felt. 
But we scarcely think his reasoning upon this point is correct, when he 
says that ‘* the combined washings of the Altai, California, and Australia, 
during a quarter of a century, would be required to produce a sum equal 
to the annual revenue of England alone.” We may here remark, that 
it is by no means necessary that the revenue of a country and the cir- 
culating medium should bear an equivalent value; because the revenue 
of a country is produced by the number of exchanges which all the parts 
of the circulating medium perform, and not by its simple amount. 
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M. Faucher is of opinion, that the increase of gold will create very 
little disturbance with regard to commercial and monetary arrangements. 
And he looks upon it as a providential means of restoring the credit of 
the Continent, which had almost disappeared during the revolution of 
1848. And he states that the excess of money imported over the 
amount exported, which, previous to 1848, was only 80 million francs, 
amounted in 1848 and 1849 to 300 million francs. 

M. Faucher concludes his essay with the opinion, that the abundance 
of gold is not likely to lower the rate of interest, because he remarks 
that “the rate of interest is determined by the state of confidence.” 
We must, however, think that the facts of the case on this point are not 
in accordance with the opinions of M. Faucher. — London Economist. 
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2. Negotiability. 


1. The words “ for rénewal” written at the bottom of a note do not 
destroy its negotiability. Pierce v. Butler, 14 Mass. 303. 

2. The negotiability of a promissory note is not affected or impaired 
by the note’s being secured by mortgage. Crane v. Marsh, 4 Pick. 130. 

3. A promissory note made payable in foreign bills is not a cash note, 
~- therefore is not negotiable. Jones v. Fales, 4 Mass. 245. 

4. A promissory note payable in es is not a negotiable security 
within the twelfth section of Act Feb. 2 8, 1795, regulating forcign at- 
tachments. Clark v. King, 2 Mass. sok 

5. A note payable in specific articles is not negotiable, although the 
word * bearer” is inserted. Hill vy. Rewee, 11 Met. 268. 

6. A promissory note or bill of exchange, unquestionably made for the 
payment of money, if restricted by any contingency, or to a particular 
fund, or mode of payment liable to uncertainty in the amount or value to 
be paid, i is not negotiable. Young v. Adams, 6 Mass. 182. 

7. A written promise to pay “the bearer” a certain sum in six 
months, “ provided the ship arrives at her port of discharge free 
from capture and condemnation by the British,” is not a negotiable note, 
and the assignee cannot maintain an action in his own name on it, with- 
out J argl of a promise to himself. Coolidge v. Ruggles, 15 Mass. 387. 

8. A promissory note payable to B., or order, “ by the 20th of May, or 
when he completes the building according to contract,” was held to be 
payable on a day certain, and “negotiable. Stevens v. Blunt, 7 Mass. 
240. 

9. This instrument was held to be a negotiable note: ‘ March 13th, 
1840. For value received I promise to pay J. P. or bearer $ 570.50, 
it being for property I purchased of him in value at this date, as being 
payable as soon as can be realized of the above amount for the said prop- 
erty I have this day purchased of said P., which is to be paid in the 
course of the season now coming.” Cota v. Buck, 7 Met. 588. 

10. Where a bill of exchange \ was remitted to the drawee by the holder, 
with directions to pass it to the credit of the holder, which was done, and 
the holder notified that it was accepted and would meet due honor, it is 
functus officio as a bill, and cannot be negotiated. Savage v. Merle, 
5 Pick. 83. 

11. When a negotiable note has been taken up by the last indorser, it 
still retains its negotiable quality, and an action may be maintained upon 
it by the indorsee of such last indorser against any prior party liable. 
Guild v. Eager, 17 Mass. 615. 

12. A promissory note or bill of exchange, having been once paid, 
ceases to be negotiable. Blake v. Sewell, 3 Mass. 556. Overruled by 
Guild v. Eager, 17 Mass. 615. 

13. Where a note has been paid by the last indorser, it ceases to be 
negotiable ; but his assignee may maintain an action upon it against the 
prior parties to the note. in the name of his assignor, and the court will 
prevent the assignor’s interference to defeat the action. Boylston v. 
Greene, 8 Mass. 465. Overruled by Guild vy. Eager, 17 Mass. 615. 

49 
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13. A negotiable note was indorsed by the payee to one bound as his 
surety, by way of indemnification ; the surety, having demanded payment 
of the maker, without effect, indorsed it in blank and returned it to his 
indorser, receiving other securities in its place. The payee afterwards 
passed the note thus indorsed to another person, who brought his action 
against the maker as indorsee of the second indorser. Held, that the re- 
turning of the note to the payce in exchange for other securities was not 
a payment, and did not affect its negotiability, and that the action well lay. 
Emerson y. Cutts, 12 Mass. 78. 


3. Transfer and Indorsement. 


1. Every indorsement of a bill may be considered as a new bill drawn 
by the indorser on the acceptor in favor of the indorsee. Van Staphorst 
v. Pearce, 4 Mass. 258. 

An indorsement of a note, written on a slip of paper attached to the 
back of a note by a wafer, for the purpose of writing thereon receipts of 
partial payments, as there was not room on the back of the note, was held 
to be sufficient, there having been several such receipts written on the 
paper previous to the indorsement. Folger v. Chase, 18 Pick. 63. 

3. A spec ial indorsement of a note by the promisee to A. B., for val- 
ue receive d, at his own risk, transfers the note, with its negoti: shlo qual- 
ity hg pees to the indorsee. Rice v. Stearns, 3 Mass. 225. 

A security negotiable in its creation must, during its negotiation, 
Mh its negotit ability. Ibid. 

An indorsement “ without recourse” transfers the whole interest 
therein, and merely rebuts the indorser’s liability to the indorsee and sub- 
sequent holders. But such indorsement, with other circumstances, may 
tend to show that the note was not indorsed for value, so as to prevent the 
promisor from making the same defence, in an action by the indorsee, 
which he might make in an action by the promisee. Richardson vy. Lin- 
coln, 5 Met. 201. 

6. Where a negotiable security is indorsed, ** Pay the contents to my 
use,” or “ to the use of a third person,” or, “ Carry this bill to the credit 
of a third person,” such an indorsement is not an assignment of the se- 
curity, but only an authority to pay agreeably to such direction. Rice v. 
Stearns, 3 Mass. 227. 

7. Where the payee of a promissory note payable to order indorsed 
thereon, “I guarantee the payment of the within note in eighteen months, 
if it cannot be collected before that,” this was a conditional, and not a 
negotiable promise, and the holder, to recover against the indorser, must 
prove his title to the note. Taylor v. Binney, 7 Mass. 479. 

8. A promissory note purporting to be payable to a real person who 
has in fact no interest in it, and to whom it was not intended to be trans- 
ferred, and indorsed in a forged handwriting, 1esembling and intended 
to pass for his, cannot be considered as a note payable to a fictitious 

ayee, and so negotiable without being indorsed. Dana v. Underwood, 
19 Pick. 99. 
9. If the indorsement of a no's payable on time contains no date, and 
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there is no evidence to show when it was made, the presumption is, that 
the transfer of the note was made at, or soon after, the date. Onion v. 
Balch, 4 Cush. 559. 

10. Where a note is indorsed in blank by the payee, the legal pre- 
sumption, in an action on the note by the holder, is that the ple inti pur- 
chased it immediately of the payee. Peaslee v. Robbins, 3 Met. 164. 

11. When the promisor of a note, in the hands of an indorsee, by an 
indorsement without date, gave the indorsee a mortgage to secure the 
payment of all sums of money then due to him from the mortgagor, and 
it did not appear that any other sum was due than the said note, it was 
held, that the presumption was, that the transfer of the note took place 
before the making of the mortgage. Onion v. Balch, 4 Cush. 559. 

12. Where the payee of a promissory note, which is in the hands of 
his attorney, indorses it bond fide to a third person, and leaves it in the 
attorney’s hands for the use of the indorsee, the attorney thereby con- 
sents to hold it for the indorsee, and becomes his agent; and if the attor- 
ney bring an action on the note in the indorsce’s name, which he sanc- 
tions, this is proof of actual transfer and constructive delivery of the note, 
though the indorsce never sees it. Richardson v. Lincoln, 5 Met. 201. 

13. Where an order, not negotiable, drawn by a debtor, without con- 
sideration, in favor of his minor daughte ‘r, for money to "wt ome payable 
to him from a third party, and accepted by the latter, is afterwards in- 
dorsed by the daughter, at the father’s request, and fer good considera- 
tion received by him, but without the knowledge of the third party, to an- 
other person, these facts constitute no such assignment as will enable the 
indorsee to hold the money against other creditors of the debtor. Brown 
v. Foster, 4 Cush. 214. 

14. After dissolution of a partnership, J. P., one of the firm, assigned 
his interest in the concerns thereof to J. H. P., and among the funds of 
the firm was a note from a debtor of the firm, payable to said J. 1. P., 
or order. Arbitrators selected by the partners to adjust their differences, 
by their award assigned said note to C., one of the firm, and C. gave no 
tice thereof to the maker of the note, and forbade his paying it to any 
other person. The note never came into C.’s possession, but J. P. took 
it and indorsed it as attorney of J. H. P. to a third person, who called 
on the maker and received payment thereof from him, after C. had given 
him said notice. C. afterwards procured a decree for specific perform- 
ance of said award, and filed a bill in equity against J. P. and the mak- 
er of the note, to compel a delivery of the note to him, on the ground 
that it had been taken, detained, or secreted from him, so that it could not 
be replevied. The bill as against J. P. was taken pro confesso. Held, 
that the award and decree for specific performance thereof did not trans- 
fer to C. the legal interest in the note, and that he could not maintain the 
bill against the maker. Clapp v. Shephard, 2 Met. 127. 

15. A commission merchant sold the goods of different consignors, 
mixed indiscriminately in the same parcels to the same persons, and 
in some cases took a negotiable note in his own name for the price, 
and in others charged the purchaser i in account with the amount of his 
purchase. Afterwards, by an indenture of assignment, he transferred all 
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his effects in trust for the benefit of his creditors who should execute the 
indenture, which contained a release from all debts due from him. A 
consignor, who had signed the indenture, and whose demand was included 
among the debts therein enumerated, brought an action against the as- 
signees for the proceeds of his goods, and upon distinguishing by evi- 
dence his proportion of the accounts and notes collected by them, he was 
allowed to recover the same; the assignment being considered as not 
pane t property thus held by the assignor in trust, although it was the 

custom of commission merchants to negotiate notes thus taken for their 
own benefit, and, in case of failure of the purchaser, not to notify the con- 
signor, but charge him with the amount as a bad debt. Chesterfield 
Man. Co. v. Dehon, 5 Pick. 7. 

16. Where the trustees of 1) »cademy incorporated for the promotion 
of morality, piety, and religion, and for the instruction of youth in the 
learned languages and academical studies, procured subscriptions and took 
notes to form a fund for the foundation of an institution, to be incorpor- 
ated with the academy, for the classical and academical education of in- 
digent young men with a sole view to the Christian ministry, an assign- 
ment by the trustees of such notes to a college incorporated distinct from 
the academy, but by its charter authorized to receive and required to 
appropriate the fund according to the will of the donor, was a valid trans- 
fer of the notes. Amherst Academy v. Cowls, 6 Pick. 427. 

17. Where a promissory note, payable in machine cards at cash price, 
was made to a person who was afierwards put under guardianship, and 
the guardian assigned to the plaintiff “* the balance which may be due 
on the note after ‘deducting what mz Ly be due to H., not excee ‘ding five 
hundred dollars,” the note “being then in the hands of F. asa pledge to 
secure the payment of the debt to H., and the guardian guaranteed to the 
plaintiff * the payment of the note according to its tenor, after deducting 
the claim of H., which shall not exceed five hundred dollars,” and the 
plaintiff agreed to account for any surplus he might receive on the note 
above the debt due himself; it was held, that the assignment and guar- 
anty did not include a sum previously paid and indorsed on the note, 
there having been no fraudulent concealment of the indorsement. Carew 
v. Denny, 8 Pick. 363. 

Held, that H.’s demand to the amount of five hundred dollars twas 
to be paid in money, so that, although cards of the value of more than five 
hundred dollars at the appraised cash price were sold to produce that 
sun, only the balance of cards remaining due on the note after deducting 
those thus sold at their appraised cash value was assigned and guaranteed. 

bid. 

19. Held also, that, if H. had forfeited his lien on the note, the assign- 
ment and guaranty was not thereby augmented. Ibid. 

20. A note, payable in work to a person named therein, or to bearer, 
on demand, after a specified time, is assignable immediately, and before 
the expiration of the time. Haskell v. Blair, 3 Cush. 534. 

The donor’s own promissory note, payable to the donee, cannot 
be the subject of a donatio mortis causa. Parish v. Stone, 14 Pick. 198. 

22. The promissory note of a third person, or a security for money, 
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may be the subject of a donatio mortis causa. Sessions v. Mosely, 4 
Cush. 87. 

23. A valid gift may be made, inter vivos, of a promissory note, pay- 
able to the order of the donor, without indorsement by him or other writ- 
ing. Grover v. Grover, 24 Pick. 261. 

24. If the donee, in such case, after receiving the note from the donor, 
hand it back to him, and request him to keep it until he, the donee, 
should call for it, or to collect it for him, the gift is not thereby annulled. 
Ibid. 

25. Promissory notes and other securities for the payment of money 
will pass by a bequest of money, where such is manifestly the intention 
of the testator. Morton v. Perry, 1 Met. 446. 

26. Promissory notes were held not to pass by a bequest of “ in-door 
movables.” Penniman v. French, 17 Pick. 404. 

27. A testator, after reciting that he had disposed of all his real estate, 
and paid to his heirs, in cash, the largest part of their portions, and that 
he was making his will, “ dividing the residue,” gave legacies to his wife 
and two of his heirs, in full of their portions. He then bequeathed to 
three other heirs all the money which should be left at his decease ; at 
the date of his will, almost all of his property consisted of promissory 
notes and money on hand. The amount of money then on hand could 
not be ascertained; but he commonly had not more than twenty or thirty 
dollars. At his decease he had notes to the amount of two thousand three 
hundred dollars, and only thirty-one dollars in money. Held, that the 
money due on his notes, at his decease, passed by the bequest of money 
left. Morton v. Perry, 1 Met. 446. 

28. A testator, having devised certain Jand, and bequeathed certain 
chattels to a minor, whom he also made one of his residuary legatees, 
afterwards sold and conveyed said land and chattels to a third person, 
and took his promissory notes in payment. After his decease, his exec- 
utor delivered these notes to said minor’s guardian, who gave his receipt 
therefor “ in full of the legacy bequeathed ” to said minor, and collected 
the money due thereon. The executor was afterwards removed from his 
trust, and an administrator de bonis non, with the will annexed, was ap- 
pointed. Held, that the administrator was entitled to recover back from 
the guardian the money which he had reccived at the time when the de- 
mand was made on him, with interest afterwards. Stevens v. Goodell, 
3 Met. 34. 

29. The directors of an incorporated banking company have power to 
authorize the president or any officer of the bank to assign over the ne- 
gotiable securities payable to the bank; and a blank indorsement by such 
attorney is sufficient to transfer the property in the note. Northampton 
Bank v. Pepoon, 11 Mass. 288. 

30. An indorsement by the president of a bank, in, pursuance of a 
vote of the directors, of a note payable to the president, directors, and 
company of the bank, or their order, is sufficient to transfer the property 
in the note. Spear v. Lad, ii Mass. 94. 

31. Where a note was indorsed to a bank, and was again indorsed by 
the cashier of the bank as follows: “ P. H. F., Cashier,” — it was held, 
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that such second indorsement was sufficient. And it seems, that, in an 
action upon such note by the second indorsce against the payee, if the 
second indorsement is not sufficiently certain, the plaintiffs may make it 
so, at the trial, by prefixing the name of the bank of which the indorser 
was cashier. Folger v. Chase, 18 Pick. 63. 

32. It is competent for joint payees of a promissory note to assign the 
same to one of the payees, and the assignment will have the same effect 
as if made toa stranger. Russell vy. Swan, 16 Mass. 314. 

33. A negotiable note, made payable to three payees, was transferred 
by the indorsement of two of the payces to the third payee and a stran- 
ger; it was held, that this was a good and legal transfer, and if this were 
doubtful, a subsequent indorsement by the third payee to the stranger 
would clearly transfer the whole property in the note to such indorser. 
Goddard vy. Lyman, 14 Pick. 268. 

34. One of two executors cannot transfer a negotiable promissory note 
made to them as executors. Smith v. Whiting, 9 Mass. 334. 

35. A minor, having reccived a negotiable note in payment of his la- 
bors for the maker of the note, indorsed it for a valuable consideration 
to one who knew him to be under age ; afterwards the father of the minor 
received the amount of the note and gave the maker a discharge, both of 
them knowing of the indorsement: the indorsce still recovered judgment 
against the maker. Nightingale vy. Withington, 15 Mass. 272. 


4. Of Taking Bills or Notes free from, or subject to, the Equities be- 
tween other Parties. 


1. If an indorsee of a promissory note take it under circumstances 
which might reasonably excite suspicions as to its being good, —as if he 
receive it after payment has been refused, or some time after it is due, 
or (if it be payable on demand) with a stipulation that the indorser was 
to be in no way liable, —or if it were received in trust for the indorser, the 
indorsee takes it subject to any legal defence which could be made 
against a recovery by the indorser. Ayer v. Hutchins, 4 Mass. 372. 

2. A note on demand, negotiated cight months and a few days after 
its date, was held to have been negotiated after it was overdue. Amer- 
ican Bank: v. Jenness, 2 Met. 288; Ayer v. Hutchins, 4 Mass. 372. ° 

3. Where a promissory note on demand, with interest under the legal 
rate, payable semiannually, made by C. and I., copartners, in the name 
of the firm, payable to C. or his order, was indorsed to the plaintiff, as 
collateral security for money borrowed by C. six months after its date, 
it was held, in an action against IT., the surviving partner, that, under the 
circumstances, the indorsee took the note subject to all equities existing 
against it in the hands of C., the payee. Thompson v. Hale, 6 Pick. 
258. 

4, Where a negotiable note, payable on demand, was transferred and 
delivered by the payee to a third person, for a valuable consideration, 
within a month after its date, but was not indorsed by the payee until two 
years afterwards; it was held, in an action by the indorsee against the 
makers, that they could not set off against said note a demand which was 
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due them from the payee at the time of the making of the note, and of 
the transfer thereof by delivery. Ranger y. Cary, 1 Met. 369. 

5. Where a note, payable on demand, was indorsed ne arly six years 
after its date, it was held to be entirely diseredite -d, and that the indorsce 
took it subject to any defence which ‘the promisor might make against 
the promisee. Stockbridge v. Damon, & Pick. 223. 

6. So of a note on demand, indorsed a year and nine months after 
date. Sargent v. Southgate, 5 Pick. 312. 

A mortgaged goods to B, but remained in possession, and sold 
them to C, agreeing to give C a bill of sale thereof, signed by B; © 
gave A a note for the goods, payable to him or bearer, on demand, 
which note A delivered to B two days after its date; whereupon B 
signed a bill of sale of the goods, as sold to C, and allowed A the 
amount thereof in account. A, pretending that he had possession of the 
note, applied to C for payment thereof, and C, not knowing that it had 
been delivered to B, sent the amount thereof to A in three different 
sums, on different days. Held, in a suit on the note brought by B 
against C, that B could not recover; the case being within the statute of 
1839, c. 121,§ 1. Brooks v. Twitchell, 6 Met. 513. 

8. The statute of 1839, ¢. 121, — which provides that, ** in any action 
brought upon a promissory note payable on demand, by an indorsee 
against the promisor, any matter shall be deemed a legal defence, 
which would be a legal defence to a suit on the same note if brought by 
the promisee,” — does not apply to an action brought by the indorsee of a 
note given by a firm, payable to one of the members thereof or his order, 
where the only objection to the maintenance of the action is, that the 
promisee could not have maintained an action against the promisors. 
Thayer v. Buffum, 11 Met. 398. 

9. In an action by the indorsee against the maker of a note negotiated 
after it was due, the maker may go into any evidence he would have been 
entitled to, had the action been brought by the original promisee. Gold 
v. Eddy, 1 Mass. 1. 

10. The maker and indorser of a note made payable to his own order 
is entitled to the same defence against a holder who receives it after it is 
overdue, that he would be allowed to make, if the note had been payable 
to : ‘?— person, or Ris order. Potter v. Tyler, 2 Met. 58. 

In an action by the holder against the maker of a negotiable note, 
jad d on a consideration which faile d, the defendant is not obliged to 
prove that the plaintiff purchased with full and certain knowledge ‘of the 
want or failure of consideration ; if the circumstances attending the trans- 
fer were sufficient to put him upon his guard, and he made no inquiry 
into the consideration, he purchased at his peril. Cone v. Baldwin, 12 
Pick. 545. 

Knowledge on the part of the indorsee of a negotiable note, given 
for the consideration of a conveyance of land, that the title to the land is 
questioned, and that the grantee intends to resist payment of the note in 
case he shall be evicted, is sufficient notice, without a knowledge of any 
particular fact invalidating the title, to put him on his guard, and let the 
grantee in to make such defence as he could if the action had been 
brought by the grantor. Knapp vy. Lee, 3 Pick. 452. 
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13. Where a note appeared, upon its face, to have been given in con- 
sideration of the transfer of a patent right, and was indorsed by the payee 
“‘at the risk and cost” of the indorsce, this would not authorize a jury to 
infer that the indorsee had any knowledge or reason to suspect that the 
patent right was of no value. Goddard v. Lyman, 14 Pick. 268. 

14. The circumstance that the indorser of a note was a director in the 
bank where it was discounted, will not be deemed constructive notice 
to the bank that the note was made for his accommodation. Commer- 
cial Bank vy. Cunningham, 24 Pick. 270. 

15. An accommodation note, which was made as collateral security 
for a debt due from a third person to the payee, was negotiated by the 
payee after it was due, and after the debt had been paid. The holder 
offered it to A, one of his creditors, on certain terms, and gave him lib- 
erty to take it, for the purpose of inquiry, before he should accept or re- 
ject the offer. A presented the note to the maker, telling him he had 
taken it as money, and asked him if he would pay it. The maker, not 
knowing that the said debt was paid, and the note negotiated after it was 
due, concealed no fact of which he was aware from A, but told him that 
it was an accommodation note which he did not expect to pay ; that he 
should be obliged to pay it, and would pay it if three months were given 
him, otherwise he should contest it. A then informed the holder that he 
should not take the note on the terms offered, but proposed to take it on 
certain other terms, to which the holder assented ; after the expiration of 
three months, A sued the maker on the note. Held, that the defend- 
ant’s promise to A was without legal consideration, and that he was not 
estopped thereby from making the same defence against A which he 
might have made against the payee. Mackay v. Holland, 4 Met. 69 

16. In an action against the maker of a note indorsed before it was 
due, by the payee to the plaintiff, it is competent for the defendant to 
show that the payee’s name was given merely as security, and that this 
was known to the plaintiff at the time, and so be let in to all the equities 
subsisting between himself and _ the plaintiff as immediate parties to the 
note. Grew v. Burdiitt, 9 Pick. 265. 

The indorsee of a note, who receives it for value from the second 
indorser, after it has been dishonored by the maker, can recover thereon 
against the maker, although he knew when he received it, that, as_be- 
tween the maker and the first indorser, it was an accommodation note. 
Thompson v. Shepherd, 12 Met. 311. 

18. When the first indorsee of a note negotiates it after it is dishonored, 
and the second indorsee brings an action thercon against the maker, or 
first indorser, the defendant cannot set off any claim which he has against 
the first indorsee, except such as existed at the time of the transfer of the 
note to the plaintiff, although he had no notice of such transfer when he 
acquired his claim against the first indorsee. Baxter v. Little, 6 Met. 7. 

19. In an action by the indorsee against the maker of a promissory 
note, negotiated after it was overdue, it is no defence that the promisee 
is indebted to the maker in a larger sum than the amount of the note, un- 
less such demand be filed in set-off according to the statute. Clark v. 
Leach, 10 Mass. 51. 
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20. A bill of exchange was indorsed thus: * Pay T. W., or order, for 
our use, value received in account.” In an action by the indorsce, 
evidence of an agreement between the drawer and indorser, that, in case 
of the dishonor of the bill, it was to be exchanged for an obligation of the 
indorser’s, was held to be rightly admitted. Wilson v. Holmes, 5 Mass. 
543. 

21. When the holder of a note, that is made payable to himself or 
bearer, puts it into the hands of an agent for collection, and the maker, 
when called on by the agent for payment, asks for time, and promises to 
pay it, and at the same time states that he has demands against the prin- 
cipal which ought to be applied on the note, he is liable to an action on 
the note brought by the agent in his own name, during the lifetime of 
the principal. But the maker is entitled to the same right of set-off, in 
such action, as if the action had been brought in the name of the princi- 
pal. Royce v. Barnes, 11 Met. 276. 

22. The indorsee of a negotiable promissory note, to whom the same 
is transferred by the maker in payment of, or as collateral security for, 
a preexisting debt, is entitled to enforce payment of the same against the 
indorser, irrespective of the equities between the original parties. Blan- 
chard v. Stevens, 3 Cush. 162. 

23. In an action on a promissory note payable to E. D. (but not to 
his order), brought in the name of the promisee, but for the bene- 
fit of an assignee for a valuable consideration, and without notice of a 
fact which would invalidate the note, the promisor may make the same 
defence as if the note had not been assigned. Dyer v. Homer, 22 
Pick. 253. 

24. The maker of a promissory note, which has been transferred by 
indorsement before it became due, with a notice to the indorsee that the 
maker intended to refuse payment, on the ground that the note was ob- 
tained from him by the fraud of the payee, may prove such fraud in de- 
fence of an action against him by the indorsee, and for this purpose may 
give evidence of the admissions of the payee, whilst he was the holder 
of the note, and before the indorsement. Fisher v. Leland, 4 Cush. 456. 


5. Rights and Liabilities of the Different Parties. 


1. The maker of a note has not a right to insist upon its delivery as a 
condition precedent to payment. Barker v. Wheaton, 5 Mass. 509. 

2. Where the holder of a note, having received part payment thereof, 
does not indorse it on the note,— but recovers judgment for the face of 
the note, — although the judgment has not been satisfied, the maker can 
have his action for the money paid. Howe v. Smith, 16 Mass. 306. 

3. The promisor of a note for a much larger sum than thirty dollars, 
having made a payment of thirty dollars towards the same which was not 
indorsed thereon, was afterwards sued on the note, and filed a specification 
of defence thereto, in which he stated, among other things, a payment of 
thirty dollars; and being subsequently defaulted in the action, the plain- 
tiff took judgment against him for the whole amount of the note, without 
deducting the payment. It was held, that the promisor could not main- 
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tain an action to recover back the amount of such payment. Jordan v. 
Phelps, 3 Cush. 545. 

If the assignee of a note for labor, payable to the payee therein 
named, or to bearer, cause payment thereof to be demanded for him by 
an agent, and the promisor does not object to the authority of the person 
by whom the demand is made, nor to the time and place of doing the 
work demanded, nor to the person for whom he is requested to perform 
it, he cannot object to the assignment, as a compulsory transfer of his 
ay Haskell vy. Blair, 3 Cush. 534. 

A promise was to pay a sum in painting and stock on demand, the 
adiinn to give twenty days’ notice when to begin the work. Some time 
after, the party entitle d gave the promisor notice, that within twenty days 
he should want the work done on a house then ‘nearly finished. Before 
the twenty days expired the promisor offered to do the work, but the 
house was not ready, and the person entitled under the contract told him 
he would let him know when he should be ready (to which the promisor 
made no reply); and in about ten days after the expiration of the twenty 
required the work to be immediately done. It was held, that the prom- 
isor was not entitled to a second notice of twenty days after the first no- 
tice, not having tendered the work at the expiration of the first notice, 
and insisted on his rights; but the jury might infer, from his silence, his 
assent to do the work when the house should be ready. Baker v. Mair, 
12 Mass. 121. 

6. Where a bill of exchange, drawn in a foreign country, is indorsed 
there by one having his residence there, the indorser is answerable only 
according to the laws of that country. Powers v. Lynch, 3 Mass. 77. 

%. The indorsce of a note made and indorsed in another State must do 
all that is require »d by the law of that State to charge the indorser, before 
he can maintain an action against him in this § State. Williams v. Wade, 

1 Met. 82 

8. Where the promisce indorses the note thus :-* For value received, I 
order the contents of this note to be paid to A. B., at his own risk,” — the 
indorser is not liable, upon default of the maker to pay the note. Rice 
v. Stearns, 3 Mass. 225. 

9. Where one makes or indorses a note for the purpose of its being 
used in a particular way, he takes the risk of its being used in a different 
way, and cannot re fuse to pay it toa bona fide holder, into whose hands 
it may come. Sweetser v. French, 2 Cush. 310. 

10. A bank is entitled to recover against the second indorser of a note 
discounted by the bank, although the indorsement of the name of the 
payee isa forge ry, and although the note was offered for discount by the 
maker, and not by the second indorser. State Bank v. Feari ing, 16 Pick. 
533. 

11. Where the holder of a bill of exchange, having given duc notice 
of its non- acceptance, takes collateral security from the drawer, but with- 
out giving him further time, and afterwards gives up the security, in the 
belief that the drawee would pay a large part, if not the whole, of the bill, 
and upon the bill’s being protested for non-payment gives due notice to 
drawer and indorser, the indorser is still liable. Hurd vy. Little, 12 
Mass. 502 
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12. Where the holder of a note with several indorsers in blank sues 
the maker, and writes over the name’ of the first indorser an order to pay 
it to himself, the holder, but without striking out the names of the subse- 
quent indorsers, he does not thereby discharge them; and therefore one 
of them who pays the amount of the note to the holder may sue any of 
the prior parties. Cole vy. Cushing, 8 Pick. 48. 

13. The relative rights and duties of parties who indorse successively 
a promissory note for the accommodation of the maker, are the same as 
in the case of a business note ; so that, due notice of the dishonor of such 
accommodation note having been given, a subsequent indorser who pays 
it may recover of a prior indorser the whole amount paid, and not merely 
a contribution, as in the case of sureties. Church y. Barlow, 9 Pick. 547. 

14. Where a note is given by one partner in the name of the firm for 
his private debt, the person taking such note cannot recover against one 
who indorses it without any consideration for the accommodation of the 
firm, thinking it to have been made by the firm. Chazournes v. Ed- 
wards, 3 Pick. 5. 

A bill of exchange was drawn in Boston, by J. R. B., on H. & Co. 
of Richmond, who accepted it for the accommodation of the drawer, and 
on his engagement to place funds in New York, where the bill was pay- 
able, to meet it at maturity. The bill was indorsed by the plaintiff, also 
for the accommodation of the drawer, with a knowledge of all the cir- 
cumstances, and this mode of raising money was advised by the plaintiff. 
The drawer having failed and assigned his property for the benefit of 
creditors, before the bill became due, it was dishonored and returned to 
Boston, where it had been discounted, and was taken up by the plaintiff. 
The assignment provided for indemnifying the plaintiff against all indorse- 
ments made by him on account of the drawer, and there were funds in 
the hands of the assignees to which he could resort. Held, that the 
plaintiff must resort to the funds in the hands of the assignees, for pay- 
ment of the bill, and could not maintain this action against the acceptors ; 
and that the recovery by the acceptors in a process of foreign attachment, 
commenced to secure themselves, of a sum of money due the drawer, 
but which was subject, in their hands, to the control of a court of equity 
in Virginia, did not affect the case. Bradford vy. Hubbard, 8 Pick. 155. 

16. At the request of the defendant, a negotiable note was made by A, 
payable to the plaintiff, and by him indorsed for the purpose of being 
discounted at a bank for the benefit of the defendant, who promised to 
indemnify the plaintiff; and upon the note’s being discounted, the defend- 
ant received the money from the bank. The plaintiff afterwards took 
up the note by giving a new negotiable note signed by himself and in- 
dorsed by B. Held, that the plaintiff had no claim against A, but only 
against the defendant. That the giving of the new note was equivalent 
to payment of the first, and so would support an action for money had 
and received. ‘That after verdict it was too late to object that the plain- 
tiff had made the payment without having been duly notified as indorser. 
That in case the indorser of the new note should be compelled to pay it, 
he would have no right of action against the defendant, unless he indorsed 
it at the defendant’s request. Cornwall v. Gould, 4 Pick. 444. 
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17. The indorser of a note who pays the amount of the note, and takes 
it up, may maintain an action upon it as indorsee against a prior indorser, 
without proving that notice of its dishonor was given to himself, or that 
he paid the amount under legal liability. Ellsworth v. Brewer, 11 Pick. 
316. 

18. The acceptor of a bill of exchange for the honor of the drawer 
cannot maintain an action thereon against him, without proof of its pre- 
sentment to the drawee, and non-acceptance or non-payment by him, 
and notice thereof to the drawer. Baring v. Clark, 19 Pick. 220. 

19. If the holder of a bill of exchange, transferred to him as collateral 
security for his indorsement of another bill, pays this last bul without due 
notice of its dishonor, such payment is gratuitous, and he cannot recover 
upon the bill pledged to him as collateral security. Bachellor v. Priest, 
12 Pick. 399; Ellsworth v. Brewer, 11 Pick. 316. 

20. Where the plaintiff drew a bill of exchange on account of the de- 
fendants, who were indebted to him, and no notice of the dishonor of the 
bill was given him, but he paid the amount of the bill to one who, by 
mistake, ‘took it up for the set of a person not a party to the bill, it 
was held, that the waiver of notice by the plaintiff could not be allowed 
to prejudice the defendants. Grosvenor v. Stone, 8 Pick. 79. 

21. The agent of the H. M. Co. at Ware, being authorized for the 
purpose, by a vote of the corporation, made drafts on D. B. & Co. of 
New York, payable to the order of G. S., treasurer of the company, and 
one of the firm of G. S. & Co., the agents of the company in Boston, 
which drafts were there accepted by D., one of the drawees, who was al- 
so a member of the firm of G. 8. & Co. and were then indorsed by G. 
S., treasurer, and by G. 8. & Co., and negotiated and disposed of by 
them for their own benefit, under an agreement with the H. M. Co. 
that they would pay them at maturity: G. S. & Co. having failed be- 
fore the drafts became due, and being unable to take them up at matu- 
rity, the drafts, when due, were proved and allowed as claims against the 
H. M. Co., who had also failed in the mean time, and dividends 
were paid thereon by the assignees of the latter: it was held, that the 
assignees of the H. M. Co. were entitled to charge the amount of 
such drafts against G. S. & Co. in account, notw ithstanding that some 
of them were paid by one of the indorsers subsequent to G. 82 & Co., 
without previous demand of the acceptor, and notice to such indorser. 
~— yv. Stone, 1 Cush. 228. 

The plaintiff purchased a ship for a contemplated voyage, and 
a one half of it to the defendant; and it was agreed that they should 
furnish and be interested, each one moiety, in the cargo and voyage. 
The ship was fitted out under the agency of B., and in order to raise the 
necessary funds, the plaintiff drew, and the defendant indorsed, a bill of 
exchange on the master at the foreign port of destination. The plaintiff 
took the bill, giving the defendant a “receipt, in which he agreed to nego- 
tiate the bill and deposit the proceeds, on their joint account, in the hands 
of B., which he accordingly did. The bill was afterwards protested, but 
the defendant was not duly notified of its dishonor. Held, that although 
the defendant was not liable on the bill itself, yet that between him and 
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the plaintiff it was a mere instrument to raise funds for both, and that, if 
the plaintiff should pay the bill, he would be entitled to recover of the de- 
fendant half of the amount raised by the discount of the bill ; but that 
until the plaintiff should pay the bill he could recover nothing. Gardner 
v. Cleveland, 9 Pick. 334. 

23, A and B, partners at New Orleans, give notice in September, 
that the partnership will determine on the 31st of December, and A and 
C give notice that after that day the business will be continued by them 
as ‘copartners. In November, C draws a bill at Boston upon A and B 
in favor of the plaintiff at sixty days’ sight, which the plaintiff transmits 
to New Orleans in a letter addressed to A and C, dire -cting them to do 
the needful with it, and place it to his credit, and to remit ‘the proceeds 
in consignment or bills of exchange. This letter is received by A and 
B on the 15th of December, who on the 21st answer that it is accepted 
and shall meet due honor. It is credited to the plaintiff by A and B 
upon its receipt, but is never protested. C arrives at New Orleans on 
the same day with the letter, and makes use of A and B’s counting- 
house as his place of business, and probably has access to their books. 
On the 4th of January, C writes to the plaintiff that the intended part- 
nership is deferred, to enable A and B to settle their concerns, and that 
the same attention will be paid to business as would have been done by 
the intended firm. In the beginning of March the plaintiff writes to A 
and B to make remittances, and in “the middle of the month they stop 
payment, having made no remittances. Held, that C was not liable as 
drawer of the bill, no steps having been taken to make him accountable, 
and that he was not plaintiff’s agent, and so not liable for negligence. 
Savage v. Merle, 5 Pick. 84. 

24. The plaintiff, a merchant in the U. 8., consigns his ship to his 
correspondent in Ireland, directs him to proc ure insurance, and draws 
a bill of exchange on him, payable in London; the bill is accepted by 
the correspondent in the usual course of his business; before it arrives 
at maturity, he purchases and remits exchange to re imburse the house in 
London for their payment of the bill; the bills remitted do not fall due 
in season for the acceptance, and before their maturity the parties to 
them become insolvent. It was held, that the plaintiff was not liable 
for the loss thus incurred. Forbes vy. Eldridge, 9 Mass. 497. 

25. The acceptor, unless by special agreement between the parties, is 
not to be considered as acting as agent for the drawer. Ibid. 

26. H. & Co., being about to engage in a voyage, obtained of the 
plaintiff a letter of credit for account of themselves and P., who was su- 
percargo and interested in the voyage. P. drew two bills on the plain- 
tiff, one of which they accepted for the joint account of H. & Co. and 
P., and the other they afterwards accepted and paid supra protest, for 
the honor of P., the drawer, H. & Co. having suspended payment. It 
was held, that C., who was interested in the voyage, and therefore liable 
as a partner towards third persons on contracts made in the prosecution 
of the voyage, was liable to the plaintiffs as well for the amount of the 
draft accepted by them for the honor of the drawer as for the other. 
Barings v. Crafis, 9 Met. 380. 
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17. The indorser of a note who pays the amount of the note, and takes 
it up, may maintain an action upon it as indorsee against a prior indorser, 
without proving that notice of its dishonor was given to himself, or that 
he paid the amount under legal liability. Ellsworth v. Brewer, 11 Pick. 
316. 

18. The acceptor of a bill of exchange for the honor of the drawer 
cannot maintain an action thereon against him, without proof of its pre- 
sentment to the drawee, and non-acceptance or non-payment by him, 
and notice thereof to the drawer. Buring v. Clark, 19 Pick. 220 

19. If the holder of a bill of exchange, transferred to him as collateral 
security for his indorsement of another bill, pays this last bul without due 
notice of its dishonor, such payment is gratuitous, and he cannot recover 
upon the bill pledged to him as collateral security. Bachellor v. Priest, 
12 Pick. 399; Ellsworth v. Brewer, 11 Pick. 316. 

20. Where the plaintiff drew a bill of exchange on account of the de- 
fendants, who were indebted to him, and no notice of the dishonor of the 
bill was given him, but he paid the amount of the bill to one who, by 
mistake, ‘took it up for the honor of a person not a party to the bill, it 
was held, that the waiver of notice by the plaintiff could not be allowed 
to prejudice the defendants. Grosvenor vy. Stone, 8 Pick. 79. 

21. The agent of the H. M. Co. at Ware, being authorized for the 
purpose, by a vote of the —— made drafts on D. B. & Co. of 
New York, payable to the order of G. S., treasurer of the company, and 
one of the firm of G. S. & Co., the a nts of the company in Boston, 
which drafts were there accepted by D., one of the drawees, who was al- 
so a member of the firm of G. S. & Co. and were then indorsed by G. 
S., treasurer, and by G. 8. & Co., and negotiated and disposed of by 
them for their own benefit, under an agreement with the H. M. Co. 
that they would pay them at maturity: G. S. & Co. having failed be- 
fore the drafts became due, and being unable to take them up at matu- 
rity, the drafts, when due, were proved and allowed as claims against the 
H. M. Co., who had also failed in the mean time, and dividends 
were paid thereon by the assignees of the latter: it was held, that the 
assignees of the TH]. M. Co. were entitled to charge the amount of 
such drafts against G. S. & Co. in account, notw ithstanding that some 
of them were paid by one of the indorsers subsequent to G. S& Co., 
without previous demand of the acceptor, and notice to such indorser. 
Shaw v. Stone, 1 Cush. 228. 

22. The plaintiff purchased a ship for a contemplated voyage, and 
sold one half of it to the defendant; and it was agreed that they should 
furnish and be interested, each one moiety, in the « cargo and voyage. 
The ship was fitted out under the agency of B., and in order to raise ie 
necessary funds, the plaintiff drew, and the defe ndant indorsed, a bill of 
exchange on the master at the foreign port of destination. The plaintiff 
took the bill, giving the defendant a receipt, in which he agreed to nego- 
tiate the bill and deposit the proceeds, on their joint account, in the hands 
of B., which he accordingly did. The bill was afterwards protested, but 
the defendant was not duly notified of its dishonor. Held, that although 
the defendant was not liable on the bill itself, yet that between him and 
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the plaintiff it was a mere instrument to raise funds for both, and that, if 
the plaintiff should pay the bill, he would be entitled to recover of the de- 
fendant half of the amount raised by the discount of the bill; but that 
until the plaintiff should pay the bill he could recover nothing. Gardner 
v. Cleveland, 9 Pick. 334. 

23. A and B, partners at New Orleans, give notice in September, 
that the partnership will determine on ‘the 31st of December, and A and 
C give notice that after that day the business will be continued by them 
as copartners. In November, C draws a bill at Boston upon A and B 
in favor of the plaintiff at sixty days’ sight, which the plaintiff transmits 
to New Orleans in a letter addressed to A and C, directing them to do 
the needful with it, and place it to his credit, and to remit the proceeds 
in consignment or bills of exchange. This letter is received by A and 
B on the 15th of December, who on the 21st answer that it is accepted 
and shall meet due honor. It is credited to the plaintiff by A and B 
upon its receipt, but is never protested. C arrives at New Orleans on 
the same day with the letter, and makes use of A and B’s counting- 
house as his place of business, and probably has access to their books. 
On the 4th of January, C writes to the plaintiff that the intended part- 
nership is deferred, to enable A and B to settle their concerns, and that 
the same attention will be paid to business as would haye been done by 
the intended firm. In the beginning of March the plaintiff writes to A 
and B to make remittances, and in the middle of the month they stop 
payment, having made no remittances. Held, that C was not liable as 
drawer of the bill, no steps having been taken to make him accountable, 
and that he was not plaintiff’s agent, and so not liable for negligence. 
Savage v. Merle, 5 Pick. 84. 

24. The plaintiff, a merchant in the U.8., consigns his ship to his 
correspondent in Ireland, directs him to procure insurance, and draws 
a bill of exchange on him, payable in London; the bill is accepted by 
the correspondent in the usual course of his business; before it arrives 
at maturity, he purchases and remits exchange to reimburse the house in 
London for their payment of the bill; the bills remitted do not fall due 
in season for the acceptance, and before their maturity the parties to 
them become insolvent. It was held, that the plaintiff was not liable 
for the loss thus incurred. Forbes v. Eldridge, 9 Mass. 497. 

25. The acceptor, unless by special agreement between the parties, is 
not to be considered as acting as agent for the drawer. Ibid. 

26. H. & Co., being about to engage in a voyage, obtained of the 
plaintiff a letter of cre dit for account of themselves and P., who was su- 
percargo and interested in the voyage. P. drew two bills on the plain- 
tiff, one of which they accepted for the joint account of H. & Co. and 
P., and the other they afterwards accepted and paid supra protest, for 
the honor of P., the drawer, H. & Co. having suspended payment. It 
was held, that C., who was interested in the voyage, and therefore liable 
as a partner towards third persons on contracts made in the prosecution 
of the voyage, was liable to the plaintiffs as well for the amount of the 
draft accept ted by them for the honor of the drawer as for the other. 
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27. Where a party takes a bill transferable by delivery, not overdue 
nor otherwise apparently dishonored, for valuable consideration, in the 
usual course of business, and without notice, actual or constructive, that 
the holder came by it unlawfully, or without title, and has no just right 
to collect and receive it, the party taking it shall hold it as a valid secu- 
rity, notwithstanding that it has been lost by the true owner, or stolen 
from him, or taken by the holder as a mere agent, without any authority 
to collect or transfer it; otherwise he shall not be deemed to have a good 
title to hold and enforce payment of it, or withhold the bill or its pro- 
ceeds from the party justly entitled. Wheeler v. Guild, 20 Pick. 545. 

28. A made a note payable to B or bearer, in three years, at P. S.’s 
awelling-house, in M., “said note to be kept in the hands of P. 8.” 
The note came into the possession of P. S.’s administrators, who de- 
manded payment thereof, after it became payable, at said dwelling- 
house, and brought an action thereon against A, alleging that P. 8. be- 
came the bearer thereof. Held, that the legal presumption of title, which 
arises from possession of a note payable to bearer, must prevail in this 
case, and that the plaintiffs were entitled to recover. Truesdell v. Thomp- 
son, 12 Met. 565. 

29. The indorsee for value of an unnegotiable note may write over the 
name of the indorser a promise to pay the contents of the note to the in- 
dorsee, who may maintain an action upon such promise. Josselyn v. 
Ames, 3 Mass. 274. 

30. M. & D. made a note to F. & Co., not negotiable, and F. & 
Co. at the same time wrote their names in blank on the back of the note, 
and M. & D. transferred it to A. Held, that A. had legal authority to 
write over the names of F. & Co. a promise to pay the contents of the 
note to him, and that he might recover of them the amount of the note, 
in an action of indebitatus assumpsit on the money counts. Sweetser v. 
French, 13 Met. 262. 

31. Where the payee of a bill of exchange indorsed his name under a 
special agreement to pay twenty per cent. damages to the holder in case 
the bill should not be acce pted, it was held, that a bond fide holder might 
insert above this stipulation a direction to pay the contents to his order, 
for value received, as if the indorsement had been in blank. Blakely v. 
Grant, 6 Mass. 386. . 

32. Where one holds a negotiable promissory note indorsed in blank, 
fairly, and without fraud, he can give a good and legal discharge from 
the note, and maintain an action on it in his own name, though he does 
not prove a legal transfer to himself. Little vy. Oliver, 9 Mass. 423. 

33. The plaintiff, being the holder of a negotiable note indorsed in 
blank, delivered it, without putting his name upon it, to an agent, to pro- 
cure it to be discounted. ‘The agent indorsed it in his own name, and 
sent it to a bank, and his messenger represented that the money was 
wanted for the accommodation of the agent. ‘The bank discounted the 
note and passed the proceeds to the credit of the agent, and the proceeds 
were then attached as the agent’s property in the possession of the bank 
by a trustee process. The plaintiff forthwith informed the bank that the 
note belonged to him, and demanded payment of the proceeds. Held, 
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that the bank was responsible to him therefor. Merrill v. Bank of Nor- 
folk, 19 Pick. 32 

34. A negotiable note is assigned by the payee by delivery only, and 
without any writing, for a valuable consideration; and the assignee may 
recover judgment in the name of the payee, notwithstanding a payment 
by the maker to the payee, and a discharge given by the payee after no- 
tice of the assignment. Jones v. Witter, 13 Mass. 304. : 

35. A sheriff received of a judgment debtor a negotiable note, payable 
to and indorsed by the debtor, as security for an execution, and after- 
wards sold it at auction to himself as the highest bidder, and made a re- 
turn of this fact on the execution. Held, that he might maintain an ac- 
tion as indorsce, but must account to the indorser for the proceeds, as of 
a pledge. Bowman v. Wood, 15 Mass. 534. 

36. Where a note is made by several persons, payable to one of their 
own number, though payment cannot be enforced at law, as between 
the original parties, yet if it be indorsed to a third person, he may main- 
tain an action on it. Pitcher v. Barrows, 17 Pick. 361. 

37. Where the payee of a negotiable note has indorsed the same, the 
indorsee cannot maintain an action on it in the payee’s name without his 
consent. Mosher v. Allen, 16 Mass. 451. 

38. Where the payee of a promissory note delivers it to another, as a 
gift, but without indorsing it, the donee may, upon the death of the do- 
hor, maintain an action against the maker of such note, in the name of 
the donor’s administrator, without his consent. Grover vy. Grover, 2 
Pick. 261. 

39. Where the holder of a draft, indorsed in blank, writes over the in- 
dorser’s name a direction to pay the proceeds to the president of a bank 
in which he places it for collection merely, and the bank, upon non-pay- 
ment of the draft at maturity, redclivers it to the holder without cancel- 
ling such direction, no authority i is thereby given to the holder to institute 
a suit on the draft i in the name of the bank. Watson v. New England 
Bank, 4 Met. 343. 

40. A, being indebted to B, agrees to give him a note to be discount- 
ed ata bank, and ace ordingly gives one signed by himself as principal 
and C as surety, payable to the bank. T he bank refuses to discount it, 
or to authorize a suit in the name of the bank ; whereupon B sues s both 
promisors in his own name. Held, that C, bei ing by the terms of the 
contract liable only to the bank or their assignees, and there being no 
evidence of priority between him and B, the action would not lie. Allen 

Ayres, 3 Pick. 298. 

41. A joint and several promissory note of J. and 8., who had been 
partners, made payable to a bank, for the purpose of being discounted in 
order to pay partnership debts, was delivered by J. to one of his separate 
creditors, J. stating that the bank had declined discounting it, but would 
discount it when in funds, which was also confirmed by a director of the 
bank. The bank, however, refused to discount it, to indorse it without 
recourse, or to give permission to the creditor to commence an action in 
the name of the bank upon the note. A bond of indemnity against the 
costs of such an action was sent to the bank, and filed away therein, but 
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without any action on the subject by the directors. It was held, that no 
action could be maintained on the note in the name of the bank, without 
its assent, expressed or implied; that such assent could not be implied un- 
der the circumstances ; that, even had the bank consented thereto, the ac- 
tion could not be maintained, as the bank had refused to discount the 
note, and there was, consequently, no valid contract between the bank 
and the makers of the note; and that no action could be maintained by 
the creditor, in any form, against 8., it being fraudulent in J. to appropri- 
ate the note for the payment of his private debts. Adams Bank v. Jones, 
16 Pick. 574. 

42. An action was brought by the holder of a negotiable promissory 
note, which was not, however, indorsed by the payee, against one who 
sold the note to the holder and had indorsed his name in blank thereon. 
Held, that the action would not lie. Birchard v. Bartlett, 14 Mass. 279. 

43. Where one made a note payable to T. C., and then forged the in- 
dorsement of T. C. and procured the note to be sold by a broker, the 
holder could not claim as indorsee of the note, and could only recover 
the amount under the money counts. Boardman v. Gore, 15 Mass. 331. 

44. The law will protect the equitable interest of the assignee of an 
unnegotiable note, but it must appear by the pleadings that the assign- 
ment was for an adequate consideration. Perkins y. Parker, 1 Mass. 
117. 

45. A promissory note, while it was in the hands of a person with 
whom it had been deposited, was assigned by a deed with a power to 
sue, &c., and the assignor afterwards demanded the note, but the depos- 
itary refused to deliver it. Held, that the assignee might maintain trover 
in the name of the assignor. Day v. Whitney, 1 Pick. 503. 

46. The payee of an order not negotiable, payable out of a particular 
fund, and not expressed to be for value received, which has never been 
presented for acceptance or payment, cannot maintain an action thereon 
against the drawer, upon proof that the latter, after the commencement 
of the action, admitted the amount to be due to him from the payee. 
Wheeler v. Souther, 4 Cush. 606. 

47. Where a person, entitled to quarterly payments from a trustee, 
drew an order on the trustee to pay his creditor, ‘* as the drawer’s, income 
should become due,” a certain sum which did not correspond in amount 
with one or any number of the sums payable to the drawer, and the 
drawee refused to accept the order, it was held, that the order was not an 
equitable assignment, and that the payee could not maintain an action 
against the drawee in the name of the drawer. Gibson v. Cook, 20 
Pick. 15. 

48. A bill of exchange having been indorsed to the order of A and B, 
who had no interest in it but as agents for the drawer, they, after accept- 
ance, erased the words “to A and B, or their order” in the indorse- 
ment to themselves, and sold it to C. Payment being refused, C brought 
his action against the acceptor, but failed to recover on account of the 
erasure. A and B having afterwards paid C the amount of the bill, 
were permitted to restore the erased words, and recovered in an action 
against the acceptor. Morris v. Degrand, 15 Mass. 437. 
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49. A promissory note was given on a compromise of a claim on the 
maker for rent, and was delivered to the payee’s agent, to be valid if the 
payee would accept it in full satisfaction of his claims, and would dis- 
charge the maker therefrom. The note was accepted by the payee, and 
a discharge given by him, which the agent took for the maker, but which 
was destroyed by fire while in his possession. ‘The agent gave no notice 
to the maker that the payee had accepted it, and had given a discharge ; 
nor did the maker inquire of the agent respecting it. Held, that a suit 
might be maintained on the note, without previous demand of payment, 
or notice to the maker that it had been accepted in discharge of the pay- 
ee’s claim for rent. Cobb v. Arnold, 8 Met. 403. 

50. F. had lent the sum of $ 100 to B., and upon F.’s demanding pay- 
ment, B. produced a note for $150, executed by himself as principal, 
and by the defendant as surety jointly and severally, and payable to the 
Blackstone Bank, and requested F. to get the note discounted and pay 
himself out of the proceeds. F. agreed to do this if he could, and in 
consequence forbore to sue B., though he did not promise so to do. B. 
shortly afterwards absconded, and the defendant immediately sent notice 
to the cashier of the bank not to discount the note, but F. had it dis- 
counted before the regular meeting of the bank directors, though after 
this notice to the cashier. It was held, that the note was given to F. on 
a good consideration, and that he being in possession of the note coupled 
with an interest therein and an authority to get it discounted, the defend- 
ant could not revoke this authority ; that the bank had a right to discount 
the note to the extent of F.’s interest notwithstanding the defendant’s no- 
tice ; and that there was therefore no fraud in F.’s concealing B.’s failure 
from the directors. Wheeler v. Slocumb, 16 Pick. 52. 

51. The defendant, having been summoned as trustee of C. in an ac- 
tion brought by M. against C., made a note for the amount of his debt to 
C., and, being desirous of having the note set off against a debt due to 
himself from M., deposited it, with C.’s consent, in the hands of a third 
person, to hold until they should be able to make a settlement with M., 
when they would direct the depositary to give it to one of the three. No 
such settlement was ever made with M., who afterwards obtained judg- 
ment and took out an execution, which was satisfied in part only by C. ; 
but no demand was ever made upon the defendant, nor did it appear that 
judgment was rendered against him upon his answers as trustee. C. died, 
and his estate was represented insolvent ; and some years after the issu- 
ing of M.’s execution, the depositary delivered the note to C.’s administra- 
tor upon demand made. Held, that the administrator had a right to the 
note, and an action brought by him against the defendant on the note 
was sustained. Plympton v. Cutler, 10 Pick. 263. 

52. An auctioneer sold to one purchaser goods of several consignors, 
and took in his own name a negotiable note, which he afterwards trans- 
ferred to assignees for the benefit of his creditors, and the assignees re- 
ceived the money. One of the consignors sued the assignees, and the 
parties having, in a case stated, distinguished his proportion of the pro- 
ceeds of the note, he was allowed to recover the same. Denston v. Per- 
kins, 2 Pick. 86. 

50 
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53. Where one had indorsed certain notes for the accommodation of 
the makers, and before they were payable, apprehending the failure of 
the makers, had taken their note payable immediately, for a greater sum 
than that of the notes he had indorsed, which he, in consideration thereof, 
undertook to pay at maturity, and he commenced an action, and attached 
property on said note at once, he was held entitled to recover on said 
note the amount of the notes indorsed by him, although bond fide credit- 
ors whose debts were duc before the indorsed notes matured had after- 
wards attached the same property. Cushing v. Gore, 15 Mass. 69. 

54. A daughter indorsed and delivered to her father, at his request, 
promissory notes owned by her, on his declaring to her that this was ne- 
cessary in order to secure the property for her, and upon no other consid- 
eration. The father made a will, by which, after several bequests, he 
gave the residue of his property to his executor, and ordered the said 
notes to be delivered to him in trust, to invest said property and notes in 
stock, and to receive and pay over the income thereof to his daughter 
during her life, and to pay the principal, at her decease, to such person 
as she might by her last will direct, and in default of such will and direc- 
tion, to pay the same to her heir or heirs at law, to have and to hold the 
same for ever; and by a codicil he gave several bequests to be paid af- 
ter the decease of his daughter. He died insolvent, and the money due 
on said notes was claimed by his creditors. Held, on a bill in equity, 
brought by the daughter against the father’s executor, that the notes were 
held by the father in trust for her use and benefit; that his creditors 
had no claim upon them ; and that the daughter had a right to terminate 
the trust, if she so elected, and to have the trust property restored to her 
by the executor. Hunnewell y. Lane, 11 Met. 163. 

55. By an ante-nuptial contract between A and B, made in June, 
1845, B, the intended wife, was to hold her property to her sole and sep- 
arate use, and was to advance to A, the intended husband, certain prom- 
issory notes owned by her, with the proceeds of which A was to redeem 
his mortgaged farm, convey one half thereof to B, and have the use of said 
half so long as he should be a faithful husband to B. A had no legal 
right to redeem said farm, the right to redeem it having wholly gone 
from him. A and B were married on the 15th of July, 1845, and A 
soon after took said notes from B without her consent, and put thém into 
the hands of his attorneys, to be collected for him; B petitioned the cSurt 
to appoint a trustee to hold her separate property in trust for her, and the 
court appointed C as such trustee, and B conveyed to C all her separate 
property, in trust, according to the provisions of Stat. 1845, c. 208, § 8. 
C brought a bill in equity against A and his attorneys, praying that they 
might be required, by decree, to deliver said notes to him, and might be 
restrained from prosecuting actions against the makers of the notes, and 
from receiving any money due thereon. Held, that C was entitled to a 
decree against A, declaring C’s title to the notes and the proceeds there- 
of, and also to a decree against A’s attorneys, requiring them to account 
for and deliver to C the notes or the proceeds thereof, on payment of 
their legal costs and expenses for services and disbursements. Tinker v. 
Beach, 11 Met. 349. 
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56. A part of the real estate of an intestate being required to pay his 
debts, his widow and children (some of them, who were minors, by their 
guardian) agreed that the whole should be sold together, and that the in- 
terest of one third should be secured to the widow for life. Upon peti- 
tion of A, as guardian of one of the minors, and of the widow as guar- 
dian of the others, A was licensed to sell the shares of the minors, which 
he accordingly did, the other heirs joining in the conveyance, and the 
widow releasing her dower. A afterwards executed a note with surety, 
which was subsequently secured by mortgage, for the amount of one third 
of the proceeds of the sale, payable to the heirs, with interest payable to 
the widow during her life, and delivered the same to the widow, who de- 
posited it with B for the benefit of all concerned. Afterwards, without 
the knowledge of the heirs, the note was exchanged for two notes by other 
promisors, amounting to the same sum, one payable to the widow or or- 
der, the other to B or order. It was held, that a bill in equity in favor of 
the heirs, either to enjoin these promisors from paying the principal to 
the promisees, or to compel the promisees to give security, would not lie 
under Stat. 1817, c. 87, for there was here no trust arising in the settle- 
ment of an estate, nor under Stat. 1828, c. 140, for the parties were not 
here partners or tenants in common of the securities. Holland v. Dick- 
inson, 10 Pick. 4. 

57. Where four notes, made by the same person and indorsed by the 
defendant, were in the hands of the same holder, and the defendant, be- 
fore any of them became due, gave the holder an order for the payment 
of the notes out of property conveyed by the maker to assignees, by an 
indenture to which the indorser was a party, for the payment of the notes 
in full or proportionably, which property proved to be insufficient, and the 
assignees, in pursuance of the order, made a payment after all the notes 
had fallen due, and the holder applied the money to all the notes pro 
rata, instead of applying it wholly to those which had first fallen due, it 
was held, that he had a right to make such application, the defendant not 
having made any particular appropriation of the payment. Washington 
Bank v. Prescott, 20 Pick. 339. 

58. The estate of a testator being supposed to be solvent, the executor 
called upon the defendant to pay two notes due from him to the estate, 
suggesting that, if he would procure a certain note made by the testator, 
it should be allowed in part payment of the notes due from the defend- 
ant; whereupon the defendant, for a full consideration, procured the note, 
without any indorsement by the payee, and it was received by the exec- 
utor according to his engagement. The estate proved to be insolvent, 
and the note was allowed by the commissioners for the benefit of the ex- 
ecutor. It was held, that the executor could not recover of the defendant 
the difference between the amount of the note and of the dividend de- 
creed upon it. Austin v. Henshaw, 7 Pick. 46. 

59. Where a negotiable promissory note was indorsed to a lessor as 
collateral security for his rent, and he in his own name sued the maker, 
and caused execution to be levied on the maker’s land, it was held, that 
he was answerable to the lessee for the balance of what was recovered on 
the execution above the rent due. Randall vy. Rich, 11 Mass. 494. 
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60. Where an action is brought in the Circuit Court of the United 
States, in the name of the indorsee or holder of a promissory note pay- 
able to order, or of the bearer of a note transferable by delivery, and 
judgment is rendered therein by default, it is competent for one, not a 
party or privy to such judgment, against whom it is sought to be en- 
forced, to impeach the same, by showing that the note was not actually 
negotiated to the nominal plaintiff before the commencement of the ac- 
tion. Vose v. Morton, 4 Cush. 27. 

61. Where a negotiable note, secured by mortgage, is transferred 
without an assignment of the mortgage, the equity of redemption is lia- 
ble to be attached and sold on execution in a suit by the indorsee against 
the promisor. Crane v. March, 4 Pick. 130. 

62. The selling of a promissory note by one who has caused it to be 
indorsed by a minor, without erasing the indorsement, or otherwise mak- 
ing it appear on the note that the indorsement is not to be relied on, is, if 
unexplained, a representation to all subsequent holders, that the indorse- 
ment constitutes a valid contract ; and though the seller gives notice to 
the first purchaser that the indorsement is worthless, yet if such pur- 
chaser sells the note without disclosing the infirmity of the indorsement, 
his vendee, if he suffer therefrom, may maintain an action against the first 
seller for indemnity. Lobdell vy. Baker, 3 Met. 469. 

63. The holder of a note who fraudulently procures it to be indorsed 
by a minor, and afterwards sells it to a person who relies on the validity 
of such indorsement, is liable to an action by such person, though at the 
time of the sale he had no fraudulent intent. Selling the note without 
erasing such indorsement, or disclosing the minority of the indorser, is 
tantamount to a direct affirmation by the seller, that the indorsement 
constitutes a valid contract. Lobdell v. Baker, 1 Met. 193. 

64. Where the holder of a promissory note proves his demand under 
a commission of bankruptcy against the first indorser, and afterwards re- 
ceives payment of the note from the second indorser, and then receives 
a dividend under the commission, he must account to the second in- 
dorser for the amount of such dividend, and not to the creditors of the 
bankrupt. Selfridge v. Gill, 4 Mass. 95. 

65. Where A signs a note with B, as his surety, and B afterwards ex- 
ecutes a mortgage to the payee for securing payment of the note; and A 
becomes insolvent, the payee cannot prove his whole debt against A un- 
der Stat. 1838, c. 163, but must deduct the value of the mortgage, and be 
admitted as a creditor for the residue of the debt, in the manner prescribed 
by § 3 of that statute, for creditors who have a mortgage or pledge of 
the property of “the debtor.” Lanckton vy. Wolcott, 6 Met. 305. 

66. A partnership note having been indorsed by the payee to a third 
person, and by him indorsed to and discounted at a bank of which he 
was president, and one of the promisors having afterwards become in- 
solvent, the bank proved the note as a claim against his estate. The sol- 
vent promisor afterwards, at the urgent request of the second indorser, 
and for the purpose of securing him and the bank, but without the knowl- 
edge of the bank, gave him security applicable to the note in question, 
and also to another note held by the bank, such indorser promising to ac- 
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count to the promisor for the surplus of the security, if any. It was held, 
that the security was not given to the bank, but was a personal one to the 
second indorser, and to indemnify him as such; and that a subsequent 
order of the commissioner, on the motion of the assignee, directing the 
note to be struck out of the list of claims proved, and disallowing the 
same, on the ground that the bank held collateral security therefor, which 
had not been surrendered or applied, was erroneous. Agawam Bank 
v. Morris, 4 Cush. 99. 

67. Where the payee of a negotiable promissory note, for the purpose 
of indemnifying one who had become his surety for the payment of the 
fees and expenses attending the institution of proceedings in insolvency, 
negotiated and transferred the note to the surety before the commence- 
ment of such proceedings, it was held, that, in the absence of fraud, the 
maker of the note could not set up in defence the title of the payee’s as- 
signee, and that it was immaterial whether the note was indorsed by the 
payee before or after his insolvency. Fogg v. Willcutt, 1 Cush. 300. 

68. A, holding promissory notes of B, and having given B his own 
note, not negotiable, for a smaller amount, payable by instalments, to se- 
cure a surety, indorses on B’s notes which were not then payable, and 
without B’s assent, the sums due from him to B, as the instalments fell 
due. Held, that the indorsements were fraudulent as against the surety. 
Greenough v. Walker, 5 Mass, 214. 


6. Acceptance of Bills of Exchange. 


1. A promise to accept is the same as an acceptance, where made to 
the payee of a bill, or made to the drawer and communicated to the 
payee. Stow v. Logan, 9 Mass. 58. 

2. The drawee of a bill of exchange, after protest for non-payment, 
and after the bill had been returned, called on the indorsee, who had pre- 
sented it, and promised him, if he would obtain the bill, that he, the 
drawee, would pay it; and the promise was held binding. Grant v. Shaw, 
16 Mass. 341. 

3. Where a consignee is advised of a provisional consignment, and at 
the same time of a bill of exchange drawn expressly upon credit of the 
consignment, and when the bill of lading and draft are tendered together 
the consignee refuses to accept the draft, but afterwards obtains posses- 
sion of the goods consigned, guere, whether the receiving of the goods 
does not constitute, ipso facto, an acceptance of the draft. Allen v. 
Williams, 12 Pick. 297. 

4. The agent of the holder of a sight bill presented it for acceptance 
and payment, but the drawee said he did not think he had funds, and 
upon being urged to pay the bill refused to pay then, but said he would 
answer it in about sixty days, whereupon the agent said he should return 
it to the holder, who would send it back to the drawer ; the bill, however, 
was not sent back, and in about four months the agent again presented it 
for payment, which the drawee refused. Held, that there was 10 accept- 
ance, and that it was immaterial whether the drawee had funds or not. 


Peck v. Cochran, 7 Pick. 34. 








790 Bills and Notes. 75 


5. A and B having an open account, an adjustment takes place be- 
tween A and the agent of B, and the balance found due is paid over to 
the agent. B being dissatisfied, A writes to him, ‘ Reperuse the ac- 
counts, make out a statement according to your own wishes, and draw on 
me for the balance, which shall be punctually honored.” ‘Two years af- 
terwards, B, being pressed by a creditor, drew a bill on A, in favor of the 
creditor. Held, that A was not bound to accept or pay the bill. Wil- 
son v. Clements, 3 Mass. 1. 

6. M. & Co., in Boston, wrote letters to B, in New Orleans, as fol- 
lows :— 1. “ You may have opportunities to make advances on cotton 
shipped to this port, and we should be willing to accept against shipments 
to us, the necessary papers accompanying the bills, for such sums as in 
your judgment may be safely advanced.” 2. ‘* We do not want cotton 
under limits. Your advances ought not to exceed three quarters the val- 
ue. Under these restrictions, you may go on, and your bills shall be 
duly honored, accompanied by bills of lading and orders for insurance.” 
B showed these letters to C, and sold to him bills drawn on M. & Co. in 
favor of C’s principals, and paid, with the money received from C, for 
cotton, which he shipped to M. & Co. in his own name. No bills of lad- 
ing or orders for insurance accompanied these bills, and M. & Co. refused 
to accept or pay them. Held, in suits by the payees against M. & 
Co., as acceptors of the bills, and on their promise to accept and pay 
them, that they were not liable ; that B’s authority was limited and spe- 
cial, and that he had exceeded it by drawing the bills without accompa- 
nying them with bills of lading and orders for insurance ; and that C, the 
payee’s agent, knowing the contents of M. & Co.’s letters to B, took the 
bills on his personal confidence in B, and not on the obligation of M. & 
Co. to honor them. Murdock §& Coolidge v. Mills, 11 Met. 5. 

7. By the law of New York, an acceptance of a bill of exchange, 
‘“‘ written on a paper other than the bill, shall not bind the acceptor, ex- 
cept in favor of a person to whom such acceptance shall have been 
shown, and who, on the faith thereof, shall have received the bill for a 
valuable consideration.” A drew a bill on B, in New York, and pro- 
cured it to be discounted at a bank; B afterwards wrote a letter to A 
accepting the bill, and A exhibited the letter to the officers of the bank. 
Held, that the bank could not maintain an action against B on his accept- 
ance. Worcester Bank v. Wells, 8 Met. 107. 3 

8. A promise to accept a bill of exchange is a chose in action, on 
which no one besides the immediate promisee can maintain a suit in his 
own name. Ibid. 

9. O., the agent in Boston of the defendants, bankers in London, gave 
J. B. of Boston this letter, addressed to the defendants: ‘ Mr. J. B. 
having requested that a credit may be opened with you for his account, 
in favor of C. & Co. of Gottenburg, for £3,000, I have assured him 
that the same will be accorded by you on the usual terms and condi- 
tions.” J. B. transmitted this letter to C. & Co. at Gottenburg, to whom 
he was indebted, and requested them to value therefor, at ninety days’ 
sight, (the usual time of drawing upon London from Gottenburg,) and 
pass the same to his credit. C. & Co. drew a bill on the defendants ac- 





76 Massachusetts. 791 


cordingly, which the defendants refused to accept or pay. Held, that 
the contract of the defendants was governed by the law of this Common- 
wealth, and that by this law C. & Co. might maintain an action in their 
own names against the defendants, for breach of the contract. Teld, 
also, that the above facts would not support a count on a bill accepted by 
the defendants. Carnegie v. Morrison, 2 Met. 381. 

10. A draft dated April 3d, 1834, was drawn in New York on the de- 
fendant, who resided in this State, and sent here to be collected ; and the 
defendant being then in New York, the payee produced to him a dis- 
charge from the draft, and requested him to pay it; but the defendant re- 
plied that “‘ he would rather pay it in the regular way, when presented ” ; 
** that he would meet it at the C. Bank,” and “ that he would pay to any 
person who should present it.” The draft was afterwards sent back to 
New York, and the payee inclosed it, with his name indorsed, in a letter 
dated April 15th, 1834, to the defendant in Boston, requesting him to 
send the amount thereof in money by the mail; but the defendant, though 
repeatedly written to on the subject, made no reply. On May 26th, 
1834, the defendant wrote to a third person in New York, acknowledg- 
ing the receipt of the draft, and stating that it would be disposed of in 
some way or other when he should be there. It was held, that a jury 
would be warranted in finding that the defendant had waived the condi- 
tion originally made in regard to a personal presentment, and had, by im- 
plication, bound himself as an absolute acceptor of the draft. Hough v. 
Loring, 24 Pick. 254. 

11. An insolvent, entitled to a distributive share of the estate of a de- 
ceased person, drew an order, for value received, on the defendant, who 
was employed by the heirs of the deceased to collect demands due the 
estate, requesting the defendant to pay to the plaintiff whatever balance 
might come to his hands, for account of the drawer, out of the estate of 
the deceased, and the defendant “ accepted to pay the balance when re- 
ceived.” The drawer represented to the defendant that the purpose of 
the order was to pay the plaintiff a debt due him, and enable the plaintiff 
to apply the balance to other debts of the drawer. Several payments 
on account of the order had been made by the defendant, and the plain- 
tiff had paid some debts of the drawer and bound himself to pay others. 
After accepting the order, and on the same day, the defendant discovered 
a claim which he had against the drawer, and he sought to retain a part 
of the money received, in discharge of this claim, beyond the expenses of 
collecting the money. Held, that the rights of the parties were fixed by 
the acceptance, and that the defendant could not retain any part of the 
money received in discharge of his claim, and that it was immaterial 
whether the plaintiff received, or did not receive, notice of the claim given 
by the defendant upon the discovery. Taft v. Aylwin, 14 Pick. 336. 

12. An acceptance of an order to pay two hundred dollars out of the 
first money of the drawer received by the drawee on account of a news- 
paper establishment, binds the acceptor to pay from time to time, on rea- 
sonable request, as the money is received by him; and a judgment re- 
covered against him for a part of the sum, upon his refusing to pay it on 
request, is not a bar to a subsequent action for a further sum received by 
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him after the commencement of the first action. Perry v. Harrington, 
2 Met. 368. 

13. The acceptance of an order for the payment of money out of the 
amount to be advanced to the drawer, when the houses he was then 
erecting on the drawee’s land should be so far completed as to have the 
plastering done according to the contract between the parties, is not ab- 
solute, but conditional ; and the acceptor’s liability thereon is dependent 
on the contingency of the work being completed to a certain stage, ac- 
cording to the contract ; nor will such acceptance become absolute, and 
the acceptor liable thereon as such, by a subsequent cancellation of the 
contract by the drawee and the assignee of the drawer. Newhall y. 
Clark, 3 Cush. 376. 

14. If the acceptor of a conditional order, dependent on the contin- 
gency of certain work being completed for the acceptor by the drawer, 
according to a contract between them, prohibit the drawer from proceed- 
ing to complete the work, or collude with the drawer to put an end to the 
contract, so as to prevent the acceptor from being liable on his accept- 
ance, the remedy of the holder of the order, if entitled to any, is by a 
special action on the case for damages against the acceptor. In such case, 
the burden of proof would be on the plaintiff, to show that the prevention 
of the completion of the contract had been caused by the defendant ; and 
any evidence on the part of the acceptor, that the drawer had failed, or 
been unable to perform his contract, by reason of death, sickness, insol- 
vency, or other inability, would be competent to rebut the charge. Ibid. 

15. Where the drawee of a bill of exchange, who resides in New 
York, writes a letter thence to the drawer, who resides in this State, ac- 
cepting the bill, which was drawn in this State, the contract of accept- 
ance is made in New York, and is governed by the law of that State, 
and the bill must be presented there to the acceptor for payment. Wor- 
cester Bank v. Wells, 8 Met. 107. 


7. Presentment, Demand, Notice, and Protest. 


When Necessary. 

What will excuse the Want of Presentment, &c. 

Of the Time when the Presentment and Demand must be made. 
. Of the Time when Notice must be given. . 
Of the Form of the Demand, and of the Notice. 

By whom made or given. 

To whom Notice should be sent. 

. Where Notice should be sent. 

How Notice should be sent. 

10. Demand, where made and on whom. 

11. Of Usage as varying the Rights of Parties to Presentment and Notice. 
12. Of the Waiver of the Right to Presentment and Notice. 


$2 DP Te G8 


1. When Necessary. 


1. Generally, to charge an indorser, it is necessary that a demand on 
the maker of the bill or note should be made, and notice of non-payment 
G* 
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or non-acceptance given to the indorser in due season. Hussey v. Free- 
man, 10 Mass. 86. 

2. An indorser of a bill of exchange is entitled to notice of its being 
dishonored, notwithstanding the drawer may have become insolvent and 
absconded. May v. Coffin, 4 Mass. 341. 

3. An indorser of a bill of exchange is entitled to reasonable notice of 
a protest for non-acceptance, although he indorsed only for the accom- 
modation of the drawer, and the latter had no effects in the hands of the 
drawee. Warder v. Tucker, '7 Mass. 449. 

4. The fact of the indorser’s being at the time, and having been for 
several months previous, at sea, did not affect his right to a reasonable 
demand on the maker and notice. Freeman v. Boynton, 7 Mass. 483. 

5. Where a note was indorsed after it had been some time due, it was 
held, that the indorser was not liable unless payment be demanded of the 
maker, and notice of the non-payment given to the indorser. Colt v. 
Barnard, 18 Pick. 260. 

6. To charge an indorser of a note payable on demand, the indorsee 
must give him notice of non-payment upon the first demand on the 
maker, although such demand was made at an earlier day. than was ne- 
cessary in order to render the indorser liable on his indorsement, and al- 
though the indorsee gives the indorser notice of non-payment upon a sec- 
ond demand on the maker, which would have been in season to charge 
the indorser, if no previous demand had been made. Rice vy. Wesson, 
11 Met. 400. 

7. Where a bill of exchange is protested for non-acceptance, and after- 
wards taken up and paid for the honor of a party to the bill, the holder is 
still bound to the same duties, as to protests and notice, as if the bill had 
not been paid. Lenox v. Leverett, 10 Mass. 1. 

8. A made a note payable to B or order; C put his name, in blank, 
on the back of the note, and B put his name, in blank, under C’s name ; 
A presented the note, in this condition, to a bank, which discounted it for 
him; on failure of A to pay the note, the bank gave notice to B and C 
of the non-payment, but did not present the note to C for payment. 
Held, in a suit by the bank against B, as indorser, that it was to be pre- 
sumed that C put his name on the note at the time when A signed it; 
that he was therefore an original promisor ; and that B was discharged 
by the omission of the bank to present the note to C for payment. 
Union Bank of Weymouth v. Willis, 8 Met. 504. 

9. Where the holder of an indorsed bill of exchange, which is not ac- 
cepted by the drawee, merely informs the drawee that he (the holder) 
has the bill, but does not actually present it to him for acceptance, and 
the drawee thereupon tells him that the bill will not be accepted nor paid, 
the indorser is not thereby discharged, though no notice is given to him 
of the drawee’s declarations. Fall River Union Bank v. Willard, 5 
Met. 216. 

10. No protest is necessary upon the dishonor of a promissory note 
(where the parties were all residents of the same town), and notarial 
fees cannot be recovered of the indorser. City Bank v. Cutter, 3 Pick. 
414. 
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2. What will excuse the Want of Presentment, &c. 


1. Going with a promissory note, to demand payment, to the maker’s 
place of business in business hours, and finding it shut, is using due dili- 
gence. Shedd v. Brett, 1 Pick. 413. 

2. A note payable to P. or order, and indorsed by P. & R., was 
lodged in a bank in the city of B., where the maker and the indorsers 
had a domicile when the note fell due. The note was presented by a 
notary public to the maker for payment, which was refused ; whereupon 
the notary made out a notice for P., directed to him at B., and put it into 
the post-office at B. Ina suit against P., as indorser, by the holder of 
the note, the notary testified that he was not able to find P. or any 
body who could tell him where he was; that he inquired of the cashier 
of the bank, and others, for P.’s residence, but was unable to learn from 
any one where he then resided. He did not, however, make any in- 
quiry of the maker or second indorser respecting P.’s residence. Held, 
that the notary had not used that reasonable diligence to ascertain P.’s 
residence which would excuse the want of legal notice to him of the dis- 
houor of the note. Pierce v. Pendar, 5 Met. 352. 

3. The holder of the promissory note of a firm presented it for pay- 
ment at their last place of business in Boston, which was then occupied 
by strangers, and was there told, that the firm had failed, and the part- 
ners had gone out of town without leaving any funds ; no further inquiry 
in relation to the partners was made at any other place by the holder, 
though one of them in fact lived in Boston, and his name and place of 
residence were in the city directory. It was held, in an action against the 
indorser, that this was not a sufficient demand of payment. Granite 
Bank v. Ayers, 16 Pick. 392. 

4. On the last day of grace of a note dated at New York, where the 
maker resided when the note was made, a notary public took the note to 
the office of F., the third indorser (and defendant), to inquire for the 
maker and other indorsers, and was told that F. was out, but that one H., 
whose office was near that of F., might give him information, whereupon 
the notary went to H.’s office, but the person in charge thereof knew 
nothing of the maker or first two indorsers. The notary then protested 
the note , without making any further inquiry for the maker. Held, in a 
suit by the holder against the third indorser, that due diligence had not 
been used to find the maker’s last place of business or residence in New 
York, and that the indorser was discharged. Wheeler v. Field, 6 Met. 
290. 

5. Two notes dated in October, and falling due in January and Febru- 
ary following, were indorsed by the defendant, who was an Englishman, 
a master mariner, and unmarried, having no home in this country, and 
residing in Liverpool when in England ; — but of this fact the plaintiff 
had no knowledge. On the 12th of December the defendant wrote from 
Boston to the plaintiff, the holder of the notes, at Providence, that he 
should leave Boston in a day or two for Liverpool ; but he in fact re- 
mained in Boston until March, though the plaintiff was ignorant of his 
remaining there after December 12th. ‘The plaintiff sent no notice to 
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the defendant of the dishonor of the notes, and it did not appear that the 
plaintiff had made any inquiries for his residence. Held, that due dili- 
gence had not been used to give notice to the indorser. Hodges v. Galt, 
8 Pick. 251. 

6. Where an indorsed note, left in a bank for collection, is not paid by 
the maker at maturity, the cashier of the bank, not knowing the place of 
the indorser’s residence, does not use due diligence to ascertain it, by 
mercly inquiring therefor of a person having temporary charge of the 
post-office in the town where the bank is established, and therefore, if due 
notice of non-payment is not given to the indorser, he is discharged. 
Phipps v. Chase, 6 Met. 491. 

7. Where there is no dispute as to the facts, the court is to determine 
what is due diligence in seeking for the last place of business or resi- 
dence of the maker of a note. Wheeler v. Field, 6 Met. 290. 

8. A waiver of a right to notice by the indorser does not excuse the 
indorsee from demanding payment of the maker at the maturity of the 
note. Berkshire Bank v. Jones, 6 Mass. 525. 

9. It is a sufficient demand and refusal to constitute a dishonor of a 
note, if the maker, on the day it is due, calls on the holder at his place 
of business, where the note is, and declares that he is unable to pay it, 
and shall not pay it, and desires the holder to give notice to the indorser. 
Gilbert v. Dennis, 3 Met. 495. 

10. Where a note made payable at a bank, is not at the bank when 
it falls due, and no demand is then made on the maker, the indorsee 
cannot charge the indorser by giving him seasonable notice of non-pay- 
ment, although the maker had previously told the indorsee that it would 
be useless to send the note to the bank, because he could not pay it. 
Lee Bank v. Spencer, 6 Met. 308. 

11. Where a promissory note was to deliver certain articles of mer- 
chandise on demand, and before demand was made the maker be- 
came bankrupt, the proof of the debt before the commissioners was 
held to be equivalent to a demand. Chandler v. Winship, 6 Mass. 
310. 

12. In an action by the indorsee against the indorser, the indorsee will 
not be held to prove a demand on the promisor, where it appears that he 
had absconded before the maturity of the note. Putnam vy. Sullivan, 4 
Mass. 45. 

13. Where the maker of a note was out of the country on the last day 
of grace, the plaintiff was excused from demanding payment of him. 
Widgery v. Munroe, 6 Mass. 449. 

14. Where the maker of a note dies, and an administrator is appointed 
before the note falls due, a demand on the administrator is not necessary 
to charge the indorser. Notice to the indorser of the death, and that he will 
be looked to for payment is sufficient ; unless the maturity of the note 
happens more than a year after the administrator’s appointment. Hale 
v. Burr, 12 Mass. 86. 

15. In an action against the indorser of a note payable on demand, 
which was signed by one as attorney for another, who had died before 
the making of the note, but whose death was not then known to the par- 
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ties, it was held, that, as there was no person on whom to make a demand, 
a demand was needless. Burrill vy. Smith, '7 Pick. 291. 

16. Where the maker of a note lived twenty miles from the place 
where the holder lived, a very hard rain on the day the note fell due is 
no excuse for an omission to demand payment on that day. Semble that 
it would be otherwise in case the storm had rendered the roads impas- 
sable. Barker v. Parker, 6 Pick. 80. 

17. Where the drawer of a bill of exchange had effects in the hands 
of the drawees, but after the bill was drawn, and before it was presented 
for acceptance, the effects were attached in the hands of the drawee, it 
was held that the drawer was still entitled to notice of non-acceptance. 
Stanton v. Blossom, 14 Mass. 116. 

18. A demand by the holder of a promissory note upon the maker, 
and notice to the indorser, are not to be dispensed with where the promi- 
sor becomes insolvent after the assignment, and continues so until the 
note is due. Crossen v. Hutchinson, 9 Mass. 205. 

19. The insolvency of the maker of a note, though known to the in- 
dorser, does not excuse the holder from a demand on the maker and no- 
tice to the indorser. Sandford v. Dillaway, 10 Mass. 52; Farnum v. 
Fowle, 12 Mass. 92. 

20. The drawer of a bill of exchange, having no effects in the hands of 
the acceptor from the time when the bill was drawn to the time when it 
became due, was held liable, without proof of demand and notice of non- 
payment. Kinsley v. Robinson, 21 Pick. 327. 

21. The drawer of a bill on one who has not funds of the drawer in 
his hands at the time of the drawing of the bill, but expects to, and does, 
receive funds before it falls due, and authorizes the draft, is entitled to 
notice of the dishonor of the bill. Grosvenor v. Stone, 8 Pick. 79. 

22. Where the indorsee of a promissory note failed to recover in an 
action against the maker because the original contract was usurious, his 
immediate indorser, who was the original payee, was held liable, without 
notice, for the amount of the note and interest, but not for the costs of the 
suit against the promisor. Copp v. McDugall, 9 Mass. 1. 


3. Of the Time when the Presentment and Demand must be made. 


1. Where a bill of exchange dated April 23d, and payable*in four 
months from date, was presented for acceptance on the 13th of July, it 
was held to have been presented in due season. Quere, whether it 
would have been in due season if presented for acceptance at any time 
before it was payable. Bachellor v. Priest, 12 Pick. 399. 

2. The indorser of a bill of exchange, for the accommodation of the 
drawer, payable in six months from date, is liable as indorser upon non- 
payment and notice, although the bill is not presented for acceptance, 
and protested for non-acceptance, and notice thereof given to the in- 
dorser, until five months after its date. Oxford Bank v. Davis, 4 Cush. 
188. 

3. Where one indorsed a bill of exchange, for the accommodation of 
the drawer, who negotiated it on an agreement, not assented to nor 
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known by the indorser, that it should not be presented to the drawee 
for acceptance until maturity, and it was accordingly first presented to 
the drawee at maturity, and then dishonored, it was held, that the in- 
dorser was not discharged. Fall River Union Bank v. Willard, 5 
Met. 216. 

4. If payment of a note payable with grace be demanded of the mak- 
er before the last day of grace, and not on it, the indorser is not holden. 
Jones v. Fales, 4 Mass. 245; Henry v. Jones, 8 Mass. 453. 

5. Payment of a promissory note, whose days of grace expire on Sun- 
day, must be demanded of the maker on Saturday, and notice to the in- 
dorser given accordingly. Farnum vy. Fowle, 12 Mass. 89. 

6. In order to charge the indorser of a negotiable promissory note, 
payable on demand, a demand must be made within a reasonable time, 
and notice of non-payment immediately given to the indorser. Field y. 
Nickerson, 13 Mass. 131. 

7. Where all the parties live in the same town, a demand eight 
months after date and indorsement is not made within a reasonable time. 
Ibid. 

8. A note when overdue is payable on demand, and when indorsed 
after it is overdue, the demand on the maker must be made within a rea- 
sonable time, and immediate notice of non-payment given to the in- 
dorser. Colt v. Barnard, 18 Pick. 260. 

9. Where a promissory note was payable on the 4th, a demand made 
on the 10th was held to be within a reasonable time to charge the in- 
dorser, the promisor living two hundred miles from the place where the 
note was dated and the holder lived. Freeman v. Boynton, 7 Mass. 483. 

10. A demand on the 3d of the succeeding month was not within a 
reasonable time. Ibid. 

11. Quere, whether, where the holder of a promissory note, payable, 
without grace, on Sunday, lived twenty miles from the holder, a demand 
on Monday would be in season to charge the indorser. Parker vy. Par- 
ker, 6 Pick. 80; Freeman v. Boynton, 7 Mass. 483. 

12. A demand on the maker of a note payable on demand, made on 
the seventh day from the date, was held to have been made within a 
reasonable time, to charge: the indorser. Seaver v. Lincoln, 21 Pick. 
267. 

13. The provision in Stat. 1839, c. 121, § 2, that, “ on any promissory 
note payable on demand, a demand made at or before the expiration of 
sixty days from the date thereof shall be deemed to be made within a 
reasonable time, and shall authorize the holder of such note to give no- 
tice of the dishonor thereof to the indorser,” does not apply to such note 
when it is indorsed after sixty days from its date have elapsed ; and it 
seems, that, in such case, a demand on the maker is within a reasonable 
time, if made not later than at the expiration of sixty days from the time 
of the indorsement of the notes. Rice vy. Wesson, 11 Met. 400. 








798 Bills and Notes. 83 


4. Of the Time when Notice must be given. 


1. After the refusal of the promisor to pay on demand, made on the 
day when the note falls due, the note is dishonored, and notice may be 
immediately given to the indorser, Shed v. Brett, 1 Pick. 401; Wid- 
gery v. Munroe, 6 Mass. 449. 

2. Where the indorser of a note, although the parties lived within four 
miles of each other, neglected for cight days to give notice to the in- 
dorser of the maker’s failure to pay it upon demand at maturity, the in- 
dorser was held to be discharged. Hussey v. Freeman, 10 Mass. 84. 

3. If notice of non-payment of a note be given by a bank to the in- 
dorser on the day next after the last day of grace, it is sufficient, although 
it be the usual course of business at the bank to give such notice on the 
last day of grace, after banking hours. Grand Bank v. Blanchard, 23 
Pick. 305. 

4. Notice to the drawer is sufficient if given within a reasonable time, 
although the holder of the bill brings an action against the drawer on the 
non-acceptance before forwarding notice. Stanton v. Blossom, 14 Mass. 
16. 

5 If the holder use due care and diligence in forwarding notice, he is 
not affected by the fact that the notice was never received. Ibid. 

6. Notice to the indorser of a promissory note, of non-payment by the 
maker, is sufficient, if put into the post-office at any time during the day 
succeeding that on which the note was payable. Whitwell v. Johnson, 
17 Mass. 449. 

7. If there are two mails on that day, it is not necessary that the notice 
should go by the first. Ibid. 

8. A bill of exchange, payable in Boston, was indorsed by C. of New 
Orleans, and held by T. of New York. The bill was dishonored by 
non-acceptance, August 11th, and H., who was T.’s agent in Boston, wrote 
to T. by the mail of that day, informing him of the dishonor of the bill. 
T., by an answer dated August 13th, requested H. to give the notices, 
and H. had the notices mailed at Boston on the 19th. Held, that the no- 
tice was not seasonable, even if T. was justified (which it seems he was 
not) in sending to H. instead of sending notice himself directly from New 
York to New Orleans. Talbot v. Clark, 8 Pick. 51. 

9. A notary makes a demand on the maker of a promissory note at 
New York, on Friday, and on the same day gives to his clerk a notice to 
the indorser, directed to the helder at New Haven, to be put into the post- 
office. On Monday morning the holder sends it to Hartford by a mes- 
senger to inquire where the indorser lives, and there the messenger puts 
it into the post-office directed to the indorser at Springfield. Held, that, 
as the notice arrived at New Haven, it was not necessary to prove that it 
was put into the post-office at New York ; that whether it reached New 
Haven on Saturday or on Sunday was immaterial, as Sunday was not to 
be counted ; that neither the notary nor the holder was bound to know 
where the indorser resided, and that both had used due diligence to give 
him notice. Eagle Bank v. Chapin, 3 Pick. 180. 

10. During the Christmas holidays vessels are not allowed to clear out 
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at the Havana; it seems, therefore, that during the continuance of the 
holidays it is not necessary to write a notice of the dishonor of a bill, to 
be sent to a foreign port. Martin v. Ingersoll, 8 Pick. 1. 


5. Of the Form of the Demand, and of the Notice. 


1. If the demand made on the maker of a note be such as he is bound 
by, the indorser cannot object that it was not made according to legal 
forms. Whitwell y. Johnson, 17 Mass. 449. 

2. As a general rule, especially applicable to negotiable securities, the 
party making a demand of payment should have with him the evidence 
of the debt. Freeman v. Boynton, 7 Mass. 495. 

3. Where a negotiable note is payable at a particular place, and on a 
day certain, the holder should be at the place on the day, with the note, 
ready to receive the moncy and deliver up the note ; and if the maker of 
the note is not there, notice of this to the indorser will be sufficient, with- 
out a personal demand by the maker. Woodbridge v. Brigham, 13 
Mass. 556 ; Berkshire Bank v. Jones, 6 Mass. 524. 

4. A notice to the indorser of a promissory note, which merely states 
that the note remains unpaid, and that the holder looks to him for pay- 
ment, is not sufficient to charge the indorser, although such notice is 
given by a notary public. Pinkham v. Marcy, 9 Met. 174. 

5. A notice given to the indorser of a note by the holder, in the fore- 
noon of the day on which it becomes due, —s stating that the person 
giving the notice holds the note, and that it is due and unpaid, and de- 
manding payment, is not sufficient to charge the indorser. Gilbert vy. 
Dennis, 3 Met. 495. 

6. The following notice, seasonably given, was held sufficient to bind 
the indorser of a note, which was made payable at a bank : —‘* April 20, 
1846. S. L. Wilmarth: Please to take notice that a note, signed by 
George L. Wilmarth, for three thousand dollars, indorsed by you, is due 
this day, and by me protested for non-payment. You are requested to 
pay the same to the holder. E. F., Notary Public.” Wheaton v. Wil- 
marth, 13 Met. 422. 

7. A. made a note payable to E. at a certain bank, and E. indorsed 
it in blank to C., who also indorsed it, and put it into the bank; but 
whether it was discounted by the bank, or was received for collection 
merely, did not appear. After bank hours, on the last day of grace, the 
bank gave notice to C. that the note was not paid, and C, on the same 
day, put into the post-office a notice, directed to E. at his place of resi- 
dence, in these words: ‘ The note of A., which you indorsed, fell due 
this day and remains unpaid. Please let me hear from you in regard to 
it.” Held, that this notice was sufficient to charge E. as indorser. 
Clark v. Eldridge, 13 Met. 96. 

8. A notice to the indorser was held sufficient, although it did not state 
at whose request it was given, nor who was the owner of the note. Shed 
v. Brett, 1 Pick. 401. 

9. Notice given to the indorser of a promissory note, payable at a 
bank, was held sufficient, being given on the proper day, although it stated 
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the note to have fallen due three days before it was actually due, and 
although there was a mistake in the name of the maker of the note, it be- 
ing in evidence that the indorser was liable on no other note payable at 
that bank. Smith v. Whiting, 12 Mass. 6. 

10. Where the promisor had left the State before the maturity of the 
note, and the holder left a demand at the promisor’s house on the day 
the note fell due, and on the same day gave notice to the indorser that 
the note was unpaid and requested payment, the indorser was held liable, 
though the notice did not state the fact of the promisor’s absence. 
Sanger v. Stimpson, 8 Mass. 260. 

11. Where a note is payable on a day certain, with grace, and on the 
last day of grace, the maker being out of the country, notice is given to 
the indorser of its non-payment by the maker, the notice is sufficient. 
Widgery v. Munroe, 6 Mass. 449; Woodbridge v. Brigham, 13 Mass. 
556. 

6. By whom made or given. 


1, Where a bill of exchange, indorsed in blank by the payees, but 
made payable to a particular person by the last indorsement, was pre- 
sented for acceptance, not by such last indorsee, but by his indorser, who 
was, however, in bona fide possession of the bill, the presentment was 
held sufficient to charge the preceding indorsers. Bachellor v. Priest, 
12 Pick. 399. 

2. A personal demand on one of the makers of a promissory note, by 
an agent having the note with him, is sufficient, without any written in- 
strument constituting him an agent for that purpose. Shed v. Brett, 1 
Pick. 401. 

3. Where the payee of a promissory note, which is made by one cit- 
izen of this State to another citizen thereof, indorses it specially to a cit- 
izen of another State, who dies, and whose will is admitted to probate in 
that State before the note falls due, and his executor, without taking ad- 
ministration in this State, sends the note to a notary public in this State, 
with directions to demand payment of the maker at maturity, and the no- 
tary demands payment accordingly, which the maker refuses generally, 
without objecting te the notary’s authority, and the notary thereupon 
gives due notice of non-payment to the indorser’s executors, such demand 
and notice are sufficient to charge such executors ; and an administrator 
of the estate of the indorsee within this State, who is afterwards duly ap- 
pointed here, according to the provisions of the Rev. Stat. c. 62, is there- 
upon entitled to maintain an action against them on the note. Rand v. 
Hubbard, 4 Met. 253. 

4. Notice must come from the holder of the bill, or from one author- 
ized by him, or from one liable as indorser. Notice by the drawee who 
has refused acceptance is not sufficient. Stanton y. Blossom, 14 Mass. 
116. 

7. To whom Notice should be sent. 


1. Where there are several successive indorsers of a bill of exchange 


or promissory note, whether the indorsements be upon actual negotiation 
H 
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for value, or for the purpose of collection only, the holder may send no- 
tice of its dishonor to his immediate indorser, and if each indorser, after 
receiving himself seasonable notice, give seasonable notice to his imme- 
diate indorser, the indorsers are severally liable, although notice does not 
reach the earlier indorsers quite so soon as if it were transmitted to each 
indorser at once by the holder at the time of its dishonor. Eagle Bank 
v. Hathaway, 5 Met. 212. 

2. A bill of exchange was drawn in Providence, on a drawee residing 
in Philadelphia, payable to A or order, who resided in Providence, and 
he indorsed it, for a valuable consideration, after acceptance, to a bank in 
Providence. This bank indorsed and transmitted the bill to a bank in 
New York, for collection, which bank also indorsed and transmitted it, 
for collection, to a bank in Philadelphia. The latter caused the bill to be 
presented to the acceptor for payment, at maturity, and on payment be- 
ing refused, caused written notices to be made out for all the parties to 
the bill, and scasonably sent these notices to the bank in New York ; 
which bank seasonably transmitted the notices to the bank in Provi- 
dence, and the Providence Bank immediately placed the notice to A in 
the post-office in that city. Held, that the notice to A was scasonable 
and sufficient, and that he was liable to that bank on his indorscment. 
Ibid. 

3. Where no notice of the dishonor of a bill was ever yiven to the 
drawer, such omission is not excused by a notice from the payce to the 
parties on whose behalf the bill was drawn. Grosvenor v. Stone, 8 Pick. 
79. 

4. A citizen of the United States, being in the East Indies, indorses to a 
merchant living in Madras a bill of exchange payable in London ; the in- 
dorsce forwards it to his agent in London, by whom it is presented and pro- 
tested for non-acceptance and non-payment, and immediately returned to 
his principals in the East Indies, and they, within a reasonable time, give 
notice to their indorser, then in the United States. Held, that this notice 
was sufficient, and the agent in London was not bound to notify directly 
the indorser in the United States. Colt v. Noble, 5 Mass. 167. 

5. A note indorsed by the defendant and subsequently by the plaintiffs, 
and discounted at a bank in Connecticut, was indorsed by the cashier to 
the cashier of a bank in New York, where the maker lived, and there a 
notary public demanded payment of the maker, which being refused, the 
notary sent a notice of non-payment to the cashier of the Connecticut 
bank, who immediately sent notice to the defendant by mail. The 
plaintiffs paid the note at that bank. Held, that these facts showed that 
the Connecticut bank, and not the New York bank, were the holders of 
the note at the time of its dishonor, and that so the notary was the agent 
of the Connecticut bank, and the notice to the defendant was sufficient, 
though it was not so early as notice direct from New York would have 
been. Church v. Barlow, 9 Pick. 547. 

6. An inhabitant of Boston indorsed a promissory note that was made 
payable at a bank in the city of New York, and which the maker failed 
to pay at maturity. When the note fell due, the indorser was at Wash- 
ington, attending to his duties, at a session of Congress, as a Senator from 
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Massachusetts, and he had, at all times, an agent in Boston, who had 
charge of his business in his absence ; but the holder of the note had no 
notice that the indorser had such agent, nor did the indorser request that 
notice should be sent to him at Boston. Notice of non-payment by the 
maker was seasonably put into the post-office at New York, directed to 
the indorser at Washington, where letters addressed by mail to members 
of the Senate, during the session of Congress, are taken from the post- 
office, by officers of the Senate charged with that duty, and delivered to 
the members in their places, when the Senate is actually in session, and 
on other days are delivered, by those officers, at the members’ lodgings. 
Held, that the notice was sufficient to charge the indorser. Chouteau v. 
Webster, 6 Met. 1. 

7. Where the administrator of the indorser of a bill of exchange had 
been appointed to that office before the maturity of the note, and had 
given due notice of his appointment, it was held, that he was entitled to 
the same notice of the non-payment of the note, as is required by law to 
be given to an indorser. Oriental Bank v. Blake, 22 Pick. 206. 


8. Where Notice should be sent. 


1, Where the maker of a promissory note appointed a place at which 
notices of notes falling due should be left, a notice duly left at such place 
was held sufficient to charge the indorser. State Bank v. Hurd, 12 
Mass. 172. 

2. A notice of the non-payment of a note was brought by a notary to 
the shop of a stranger, who informed the notary that the indorser’s place 
of business was not there, but in a yard back of the shop, and that the in- 
dorser had gone out of town, and that he would give the notice to the in- 
dorser as soon as he should see him. The notary thereupon left the no- 
tice on the counter of the shop, and on the next day, or the day after, the 
indorser took the notice away. It seems that this was not a sufficient no- 
tice to the indorser. Granite Bank v. Ayers, 16 Pick. 392. 

3. A note was made to C., dated at Buffalo, payable at a bank in 
Cleveland, Ohio, and was indorsed by C. Payment of the note was de- 
manded at said bank, at maturity, by a notary public, who, upon being 
informed that C. resided in Buffalo, seasonably put into the post-office a 
notice of non-payment, directed to him at that place. Held, that the no- 
tice was sufficient to charge C. on his indorsement without proof that he 
resided in Buffalo. Wood v. Corl, 4 Met. 203. 

4. P. went with his family to Bangor in the autumn of 1835, and lived 
at board, with his family, in different houses in that place, until the au- 
tumn of 1836. During this time P. was often absent on business, and 
once took his family for some weeks to another place ; when in Bangor 
he “did his writing” in the counting-room of W. & R., and when absent 
left his papers in the care of W., and had no other place of business 
in Bangor, and he did not take away his papers until the autumn of 1836. 
P. had a box in the post-office in Bangor in 1836, but had no fixed resi- 
dence. On the 26th of July, 1836, a note indorsed by P. fell due, and 
was dishonored at Bangor, and it did not appear whether P. was or was 
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not in Bangor on that day. Held, that P., on said 26th of July, had a 
domicile and place of business in Bangor, at one of which, if he was then 
absent, notice of the dishonor of the note should have been left. Pierce 
v. Pendar, 5 Met. 352. 


9. How Notice should be sent. 


1. The putting a letter into the post-office, directed to the indorser of a 
bill of exchange, and containing notice of its being protested for non-pay- 
ment, was held to be sufficient when he lived in another town, although 
it did not appear that the letter was ever received. Mann v. Baldwin, 
6 Mass. 316; Lincoln and Kennebec Bank vy. Hammett, 9 Mass. 159 ; 
Shed v. Brett, 1 Pick. 401. 

2. If the indorser does not live in a post-town, sending the notice to 
the post-town nearest his residence is perhaps sufficient. Shed v. Brett, 
1 Pick. 401. 

3. When the indorser and holder of a note reside in the same place 
where the note is dishonored, notice of the dishonor must be given to the 
indorser personally, or at his domicile or place of business, and not 
through the post-office. Pierce v. Pendar, 5 Met. 352. 


10. Demand, where made and on whom. 


1. Where a promissory note is payable at a particular place, an actual 
or virtual demand must be made at that place, and notice of non-pay- 
ment there must be given to the indorser, in order to charge him; and 
therefore the holder must have the note at the place himself, or deposit it 
there with some one authorized to receive payment, notwithstanding the 
maker is insolvent and has left the State. Shaw v. Reed, 12 Pick. 132. 

2. Where a note is made payable on a day certain, at a particular 
place, and the indorser was there with the note on the day, no further 
demand is necessary. Berkshire Bank v. Jones, 6 Mass. 524. 

3. Where a note is payable at a specific bank, no demand need be 
made at any other place ; and in an action against an indorser, it will be 
presumed, in the absence of evidence to the contrary, that the note was 
at the bank, with some officer of the bank in attendance to receive pay- 
ment. Folger vy. Chase, 18 Pick. 63. 

4. In an action against the maker of a note, or acceptor of a bill of ex- 
change, payable at a time and place certain, it is not necessary to allege 
and prove a demand at the time and place. Aliter, to charge an in- 
dorser. Carly v. Vance, 17 Mass. 389. 

5. Where the maker of a promissory note abandons his business and 
residence, and removes into another State, before the maturity of the 
note, the holder, if it be not proved that he received the note after the 
maker’s removal, is not bound, in order to charge the indorser, to de- 
mand payment of the maker in the State to which he has removed, but 
he is bound to demand payment at the maker’s last residence or place of 
business within the State where he made the note, if he can find it by the 
use of due diligence. Wheeler v. Field, 6 Met. 290. 
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6. If a note is made payable “ at either of the banks in Boston,” where 
there is a large number of banks, it is not to be deemed payable at a 
place certain, and it seems, therefore, that the holder is, in such case, 
bound to give the promisor notice at what bank it is to be found. North 
Bank v. Abbott, 13 Pick. 465. 

7. Where a promissory note is made payable “ at either of the banks 
in Boston,” and the holder places it in one of those banks, either by a 
discount, or for the purpose of collection, the promisor becomes liable to 
pay at such bank, and the holder is not bound to present the note at any 
other place. Ibid. 

8. In an action upon a note so made, the jury were instructed, that 
upon the note in question it was not necessary for the plaintiffs to prove 
a demand upon the maker. Held, that no valid exception could be taken 
to this instruction, as it must have been given in reference to the cir- 
cumstances of the case, and be understood to mean that no other de- 
mand was necessary than that of leaving the note at the bank, ready to 
deliver up the note on payment, of which the maker has previous no- 
tice. Ibid. 

9. Where there are several makers of a promissory note, who are not 
partners, an indorsee cannot recover of an indorser, without first present- 
ing the note for payment to all the makers, and giving notice to the in- 
— of their failure to pay. Union Bank of Weymouth v. Chapin, 8 

et. 504. 


11. Of Usage as varying the Rights of Parties to Presentment and Notice. 


1. Where a bank is the holder of a note made payable at its banking- 
house, the indorser is bound by a demand of payment on the maker, and 
notice of non-payment made and given conformably to the established 
usage of the bank, though not conformably to the general law. Chico- 
pee Bank v. Eger, 9 Met. 583; City Bank vy. Cutter, 3 Pick. 414; 
North Bank vy. Abbott, 13 Pick. 465. 

2. Where a bank has established by-laws and usages respecting de- 
mands on makers of promissory notes and notices to indorsers, the deal- 
ings and contracts of thuse doing business at such bank are to be under- 
stood and enforced according to such usages and by-laws. Lingoln 
and Kennebec Bank vy. Page, 9 Mass. 155; Blanchard vy. Hillard, 11 
Mass. 85. 

3. It is not sufficient to charge the indorser of a note, that the demand 
was made on the maker and notice given to the indorser according to the 
usage of a particular bank, without proof that the indorser was acquaint- 
ed with such usage. Pierce v. Butler, 14 Mass. 303. 

4. Quere, whether the custom of the banks of Massachusetts, of send- 
ing a notice to the maker of a note to come to the bank and pay it, and 
treating his neglect to do so during banking hours, on the last day of 
grace, as a dishonor, and all parties acquiescing in and consenting to such 
neglect as a dishonor, has not become so universal, and continued so long, 
that it ought now to be treated as one of those customs of merchants of 
which the law will take notice, and presume, at least until the contrary 
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is shown, every man who indorses a note to be acquainted with. Grand 
Bank v. Blanchard, 23 Pick. 305. 

5. In order to charge the indorser of a note held by a bank, the pre- 
sentment and notice must be conformable to the general law, or the sub- 
stitutes for them must conform strictly to the usage of the bank. Boston 
Bank v. Hodges, 9 Pick. 420. 

6. It is the usage of the Boston banks to send notice to the makers of 
notes on the last day, exclusive of the days of grace, and to send notice 
to the makers and indorsers of notes not paid after banking hours on the 
last day of grace. A bank, holding a note, had sent the first notice to 
the maker in the usual manner, and on the last day of grace, before bank- 
ing hours had commenced, notified the indorser of the dishonor of the 
note. Both the maker and indorser had failed before that day. Held, 
that the indorser was not liable, there having been no presentment to the 
maker according to the general law, and the substituted notice to the 
maker and indorser not conforming to the usage of the bank. Ibid. 

7. Where the custom of a bank was to give notice to indorsers of 
notes discounted at the bank by letters, mailed at the place where the 
bank was established, and directed to the indorsers at their places of res- 
idence, it is sufficient to prove that such a letter was mailed, without 
proof of its actual receipt, and the fact of the indorser’s being absent from 
his residence at the time is not material. Lincoln and Kennebec Bank 
v. Hammatt, 9 Mass. 159. 

8. In an action against the indorsee of a note, a runner of a bank tes- 
tified, that, by the custom of that bank, notices to the directors were left 
on the cashier’s desk ; that notices to promisors were left on the day 
notes were due, and to indorsers on the third day of grace ; that the mak- 
er and indorser of this note were directors of that bank; that on the day 
this note was due, he left a formal notice to the maker on the cashier’s 
desk, of a note payable and indorsed as was the note in question, and for 
the same amount, said minutes being taken from a book in the bank, but 
he never saw the note in question; there was no evidence of any other 
note answering this description, and it was held, that it was rightly left to 
the jury to infer from this evidence a legal demand and notice of the note 
in question. Weld v. Gorham, 10 Mass. 366. 

9. The day of Commencement at Harvard College is not a holiday, 
but a usage of any bank, in respect to notes falling due on that day, to 
make a demand on the maker, and give notice to the indorser, on the day 
preceding, will be binding on the indorser of a note negotiated for him 
at the bank, who is conusant of the usage. City Bank v. Cutter, 3 
Pick. 414. 

10. It is immaterial whether the note is made payable at the bank or 
not. Ibid. 


12. Of the Waiver of the Right to Presentment and Notice. 


1. Notice is a privilege which the indorsers may waive, or may agree 
that it should be given ina particular way. Widgery v. Munroe, 6 Mass. 
449. 
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2. Where the indorser of a bill nas waived his right to notice of its 
dishonor, an attempt on the part of the holder of the bill to give such no 
tice does not affect the rights of the parties. Boyd v. Cleveland, 4 Pick. 
525. , 

3. The indorser of a note, who had not received due notice of its non- 
payment, upon being asked what would be done about the note, replied, 
that “the note will be paid.” It was he/d, that this did not amount to a 
waiver of notice, or to a promise to see the note paid. Creamer v. Per- 
ry, 17 Pick. 382. 

4. Where the indorser of a note applied to a bank to have it discount- 
ed, and promised to attend to its renewal, and to take care of it, and di- 
rected that notice to the maker should be sent to his care, and notice was 
sent accordingly, it was held, that this was a waiver of a regular de- 
mand and notice, or that at least a jury might legally infer a waiver from 
it. Taunton Bank v. Richardson, 5 Pick. 435. 

5. A promissory note was made payable “at either bank at Boston,” 
in four months from December 27th, 1841, and was indorsed by the 
payee. On the 27th of April, 1842, the holder sent a messenger, with 
the note and a written notice to the indorser requesting payment, to the 
house in which the maker and indorser resided. The maker was absent, 
but the indorser read the notice, and told the messenger that the make 
would see the holder in a short time, and wished him not to sue the note 
until the maker should see him. No demand was afterwards made on 
the maker, nor notice given to the indorser. Held, that the indorser had 
waived a legal demand and notice, and was answerable to the holder. 
Gore v. Vining, 7 Met. 212. 

6. The plaintiff, indorsee of a promissory note, and resident in New 
York, when he received it, observed to his indorser, the defendant, who 
lived elsewhere, that he had no confidence in the other parties to the note 
and did not know them, and should look wholly to the defendant. The 
defendant replied, that he should be in New York when the note became 
due, and would take it up, if it were not paid by any other party to it. 
Held, that this was a waiver of a right to notice of the dishonor of the 
note. Boyd v. Cleveland, 4 Pick. 525. 

7. A promissory notc was indorsed first by the payee, and then, for 
the accommodation of the promisor, by the defendant, and over the 
payee’s name were written the words, “‘ waiving right to notice.” The 
note was then discounted at a bank, at which the defendant was accus- 
tomed to do business, and by the by-laws of which the indorsers of notes 
discounted were required to waive the right of notice on the back of the 
paper. Held, that the waiver on the back of the note in question was 
the sole act of the first indorser, and that the defendant was entitled to no- 
tice. Central Bank v. Davis, 19 Pick. 373. 

8. The holder of a promissory note falling due on Sunday asked the 
indorser, on Saturday, if it would not be best to call on the two makers, 
who lived about twenty miles from the holder, and who were wholly in- 
solvent ; the indorser replied, that it would be of no use. On Monday it 
rained very hard. On Tuesday the holder made a demand on one of the 
makers, and took a letter, dated Monday, from the indorser to the other 
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maker, stating that the indorser had been called upon to pay the note. 
and requesting this other maker to attend to it as soon as possible ; but 
this maker had absconded, having, before the note fell due, given a mort- 
gage to the indorser, which, however, proved of no value. It was held, 
that if a demand on Monday would have been seasonable, the rain fur- 
nished no excuse for not making one on that day ; but it was held, that 
the jury would be warranted in inferring that the indorser had waived a 
demand. Barker v. Parker, 6 Pick. 80. 

9. Where the indorser is discharged by the neglect of the holder of 
the note to give him due notice of its dishonor, a great anxiety afterwards 
manifested by the indorser to procure payment of the note by the maker 
is not a waiver of the holder’s laches. Hussey v. Freeman, 10 Mass. 84. 

10. Where the indorser of a note has received from the maker, for his 
security against his indorsements, an assignment of all the maker’s prop- 
erty, he is considered as having waived a demand on the maker and no- 
tice to himself by an indorsce, though the property assigned be not suf- 
ficient to meet his indorsements. Bond v. Farnham, 5 Mass. 171; 
Tower v. Durell, 9 Mass. 334. 

11. Where an indorser of a note takes security of the maker, before 
it is due, to indemnify him against his liability as indorser, and after it is 
due receives back from the maker the property for which the note was 
given, and thereupon promises to deliver up the note to him, without fur- 
ther compensation, he thereby waives demand on the maker and notice 
of non-payment by him, although the property so received back is not 
worth the sum due on the note. Andrews v. Bond, 3 Met. 434. 

12. After a promissory note was made, but several months before it 
came due, the promisor’s making an assignment to trustees, upon trust, 
among other things, to secure the indorser against all his liabilities for the 
promisor, does not dispense with the necessity of a demand upon the 
maker, and notice to the indorser. Creamer v. Perry, 17 Pick. 382. 

13. Where an indorser, believing himself to be chargeable by rea- 
son of a supposed regular demand on the maker, and duc notice to him- 
self, takes an assignment from the maker for his own indemnity, this will 
not excuse the holder from proving a regular demand and notice. Tower 
v. Durell, 9 Mass. 334; Bond v. Farnham, 5 Mass. 171. 

14. Where an indorser, under a mistake of law, acknowledges himself 
under an obligation which the law docs not impose upon him, he shall 
not be bound thereby. Warder y. Tucker, 7 Mass. 449; Freeman v. 
Boynton, 7 Mass. 487. 

15. If an indorser of a promissory note, with the knowledge that no 
demand has been made on the maker, promises to pay the note notwith- 
standing, he is liable ; such knowledge may be inferred from the facts 
in evidence by the jury. Hopkins v. Liswell, 12 Mass. 52. 

16. Where J., an indorser of a protested bill of exchange, after having 
had sufficient opportunity to ascertain the circumstances of the present- 
ment, protest, and notice, promised M., a subsequent indorser, who had 
taken up the bill, to repay him; and afterwards received the bill from M., 
proved it in his own name against the estate of the drawees, who had 
failed, and received a dividend upon it, and retained the bill; it was 
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held, that J. was liable on this promise to repay M., unless he could prove 
that his promise was made under a mistake of the facts. Martin y. Iu- 
gersoll, 8 Pick. 1. 

17. Where the indorser of a promissory note, ignorant that a proper 
demand had not been made on the maker, or due notice given to himself, 
paid the amount of the note to a banking company with whom it had 
been left for collection, and the amount was passed to the account of the 
holder, but in three days, and before it was paid over, the indorser dis- 
covered his mistake, claimed the money, and forbade the bank to pay it 
over. It was held, that the indorser might recover the money from the 
bank, although they had afterwards paid it over. Garland v. Salem 
Bank, 9 Mass. 408. 


8. Of the Consideration generally, and of Defences from Want or 
Failure of Consideration. 


1. In General. 
2. Of Illegal Considerations. 
3. Of the Failure of the Consideration. 


1. In General. 


1. If a promissory note be given without any consideration, it 1s nu- 
dum pactum, and void as between the original parties. Fowler v. Shear- 
er, 7 Mass. 14. 

2. Although it purports to be given for value received. Hill v. Buck- 
minster, 5 Pick. 391. Contra, Bowers v. Hurd, 10 Mass. 427. 

3. A note given in renewal of one voidable for want of consideration, 
is likewise without consideration. Hill v. Buckminster, 5 Pick. 391. 

4. A promissory note given for the payment of interest upon interest 
which had previously become due, is valid. Wilcox v. Howland, 23 
Pick. 167. : 

5. A memorandum written on a note, by the maker, in these words: 
“For value received, I hereby acknowledge this note to be due, and 
promise to pay the same on demand,” —and signed in the presence of 
an attesting witness,— is itself a promissory note; but if the origi- 
nal note was without consideration, or the consideration thereof had 
failed, and there was no new consideration for such memorandum (or 
new note), the payee cannot recover thereon. Commonwealth Ins. Co. 
v. Whitney, 1 Met. 21. 

6. A damage to the promisec is a sufficient consideration to support a 
promise, as well as a benefit to the promisor. Forster v. Fuller, 6 
Mass. 58. 

7. A promise to forbear, for six months, to sue a third person, on a 
just cause of action, is a valid and sufficient consideration for a promis- 
sory note. Jennison v. Stafford, 1 Cush. 168. 

8. The compromise of a doubtful claim is a sufficient consideration for 
a promise. Barlow vy. Ocean Ins. Co., 4 Met. 270. 

9. A note given by the maker in exchange for a note given to him by 
the payee, is on a valid consideration. Higginson v. Grey, 6 Met. 212. 
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10. Where two persons exchanged their negotiable notes of the same 
date for the same sum, and payable at the same time, for the purpose of 
raising money, each note was a good consideration for the other. Eaton 
v. Carey, 10 Pick. 210. 

11. An outstanding liability as surety or indorser for another, together 
with a promise, express or implied, by such surety or indorser to the 
principal, that he will make the debt his own, and pay it, and so indem- 
nify the principal, is a good consideration for a promissory note from the 
principal to the surety, for an equal amount on demand. Little v. Little, 
13 Pick. 426. 

12. A note given by a judgment debtor to the assignee of the judg- 
ment, in part payment thereof, is on a sufficient consideration. McClees 
v. Burt, 5 Met. 198. 

13. A promissory note given to a bank for stock therein, if received as 
equivalent to cash, entitles the promisor to the privileges of a stock- 
holder, and is therefore not void for want of consideration. Farmers 
and Mechanics’ Bank v. Jenks, '7 Met. 592. 

14. A note given for a premium of insurance cannot be recovered, if 
the vessel insured was unseaworthy at the time when the risk would have 
commenced. Commonwealth Ins. Co. vy. Whitney, 1 Met. 21. 

15. A policy of insurance, which provided that a loss should be pay- 
able to the assured or his assignees, was assigned, and the assignee 
guaranteed the premium note, the insurers having refused to assent to 
the assignment without this guaranty. Held, that the assignment was a 
sufficient consideration for the guaranty. N. E. M. Ins. Co. v. De Wolf, 
8 Pick. 56. 

16. A promissory note, founded on the payee’s agreement to convey 
to the promisor land belonging to a third person, is not invalid on the 
ground of want of consideration. Trask v. Vinson, 20 Pick. 105. 

17. A promissory note, made upon no other consideration than that of 
equalizing the distribution of the promisor’s estate after his decease, is 
merely gratuitous, given upon no sufficient legal consideration, and can- 
not support an action, or found a legal claim. Parish v. Stone, 14 Pick. 
198 ; Loring v. Sumner, 23 Pick. 98. 

18. A note deposited by the maker, with funds for its payment, in the 
hands of a friend, to be delivered as a legacy, after the maker’s death, to 
the payee, who had been attentive and friendly to the maker in sickness, 
cannot be avoided for want of consideration by the administrator of the 
maker, the intestate estate being solvent. Bowers v. Hurd, 10 Mass, 
427. 

19. Where a promissory note for the sum of one thousand dollars, 
payable out of the estate of the promisor in one vear after his death, was 
given by the promisor to his son, solely in consideration of his releasing 
his interest in the promisor’s estate, it was held, that such note was in- 
valid, as not being founded on a sufficient legal consideration. Loring 
v. Sumner, 23 Pick. 98. 

20. But where the promisor, in such case, subsequently executed his 
will, containing the following clauses: “1 have given to my son (the 
promisee) $ 1,000 by note, for his full part of my estate”; “I also or- 
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der my executor to pay all the legacies above named in one year after 
my death”; ‘*and being of sound mind and disposing memory, I see fit 
to dispose of my estate as mentioned in the above will” ;— it was held, 
that the clause relating to the son constituted a valid legacy to him of the 
sum mentioned therein, although the note itself was invalid. Ibid. 

21. Where a subscription had been made to form a fund for the sup- 
port of a minister of a parish, and one gave his promissory note for the 
amount of his subscription, it was held void for want of consideration 
(not because of the objects and purposes of the fund for which the note 
was made, but because there was no legal body to whom the promise was 
made). Boutell v. Cowdin, 9 Mass. 254; Trustees, &c. in Hanson v. 
Stetson, 5 Pick. 508; Amherst Academy v. Cowls, 6 Pick. 434. 

22. Where a subscription to a charitable fund was made after the in- 
corporation of the body who were its trustees, and afterwards a promis- 
sory note was given, purporting to be for value received, payable to the 
same party, and referring expressly to the subscription and its purposes 
as the consideration of the note, and those purposes were in the process 
of execution, the note was held to be founded on a sufficient considera- 
tion, and to be binding on the promisor. Amherst Academy v. Cowls, 6 
Pick. 427. 

23. Where members of a religious society, which had a ministerial 
fund in the hands of an incorporated board of trustees, voluntarily sub- 
scribed to increase the fund, and afterwards gave their promissory notes 
to the trustees for the amount of their respective subscriptions, it was held, 
that the notes were founded upon a sufficient consideration. Trustees, 
§-c. in Hanson v. Stetson, 5 Pick. 506. 

24. The inhabitants of a parish signed a subscription paper, binding 
themselves to pay the sums affixed to their names to the parish treasurer, 
to constitute a fund for the support of a minister, and by the terms of the 
agreement the subscribers were entitled to the loan of the sums by them 
subscribed, upon giving their notes therefor to the treasurer, and paying 
the interest annually. The parish voted to accept the donations. The 
defendant, pursuant to the terms of the subscription, gave his promissory 
note, in which he acknowledged that he had borrowed and received the 
sum subscribed by him, of the parish treasurer, and promised to repay 
the same to such treasurer or his successor, according to the conditions 
of the donation, with interest annually, and for several years did pay the 
interest. Held, that a sufficient consideration was stated in the note, 
which the defendant could not contradict, and that the parish might main- 
tain an action on such note in the name of the treasurer for the time be- 
ing. Fisher v. Ellis, 3 Pick. 321. 

25. An incorporated agricultural society passed a by-law, that every 
man who should pay five dollars to its treasurer should thereby become 
a member of the corporation during his life, and be entitled to all the 
privileges and benefits as such, without any further assessment. A gave 
his note for five dollars, payable to the corporation, with interest annu- 
ally, on its being represented to him that he would thereby become a 
member of the corporation, and that the note would constitute part of a 
capital stock of three thousand dollars, which the corporation wished to 
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raise in order to entitle it, under Stat. 1818, c. 114, to draw from the 
State treasury two hundred dollars for each one thousand dollars thus 
raised. ‘The corporation obtained one thousand seven hundred and sev- 
enty dollars in similar notes of five dollars each, and a like sum in other 
funds and stocks, and drew from the State treasury six hundred dollars 
yearly, for fifteen years or more after A’s note was given. In a suit by 
the corporation against A, on said note, it was held, that it was not given 
on a misrepresentation, but on a good and sufficient consideration, which 
had not failed. Society of Middlesex Husbandmen v. Davis, 3 Met. 133. 

26. Where a note was given to the plaintiff by the maker, as a bonus 
for a lease and fixtures of a store, after the lease had been in fact exe- 
cuted, and the maker had entered into possession, but in pursuance of a 
previous agreement, it was held, that the promise of the defendant, who 
put his name on the back of the note before it was delivered to the 
payce, was not invalid, as being founded on a past consideration. Aus- 
tin v. Boyd, 24 Pick. 64. 

27. Where a note was given to the county treasurer, for a tax laid by 
the sessions for making a road, and an agreement was nvade at the time, 
that, if the proceedings of the sessions had been irregular, the note should 
be void for want of consideration ; the court, in an action on the note, 
would not adjudge upon the proceedings of the sessions, although ex- 
pressly referred to them, while they remained on record as those of a tri- 
bunal having jurisdiction of the subject-matter, so far as to hold them null 
and void as a consideration for the note. Loring v. Bridge, 9 Mass. 
124. 

28. After a suit against an administrator, who was also one of the 
heirs of his intestate, who died solvent, was barred by the statute of lim- 
itations (Rey. Stat. c. 66, § 3), the administrator, by consent and agree- 
ment of the intestate’s widow, made a note, payable to her or order, for 
a debt due from the estate to W., and she indorsed it to W. Held, ina 
suit by W. against the widow on this note, that it was given on a good 
and sufficient consideration. Wheaton y. Wilmarth, 13 Met. 422. 

29. Where a note, given by a partner for his individual debt in the 
name of the firm, was delivered by the payce to the defendant, the other 
partner, to secure it by an attachment in the name of the payee, upon 
the defendant’s guaranteeing the payment, it was held, that such delivery 
of the note was a sufficient consideration for the guaranty, and that, as 
the defendant, at the time of signing the guaranty, knew for what consid- 
eration the note was given, he could not avoid the guaranty, on the 
ground that he erroneously supposed himself liable on the note. Flagg 
v. Upham, 10 Pick. 147. 

30. A., holding the promissory note of C., who had consigned goods to 
W. for sale, indorsed the notes to W., and took W.’s note for the 
amount thereof, and also an accountable receipt from W., by which he 
undertook to pay his said note, if the assets of C. in his hands should be 
sufficient, after deducting the amount of prior acceptances made by him. 
A. afterwards gave up said note and receipt to W., and took from him an- 
other note, for the sum due to A. from C., payable absolutely and on de- 
mand. The assets of C. in W.’s hands proved to be insufficient to meet 
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said prior acceptances. Held, that there was no want or failure of con- 
sideration for the last note. Adams v. Wilson, 12 Met. 138. 

31. Where a promissory note given by a third person to the plaintiff 
was subsequently indorsed by the defendant in blank, and it was testified 
that the defendant said, that, after he had indorsed the note, the maker 
had secured him by putting real estate into his hands, which he was will- 
ing to transfer to the plaintiff, and that either the plaintiff or the defend- 
ant said, that the plaintiff, in consequence of the indorsement, had for- 
borne to sue the maker, it was held, that there was not sufficient evidence 
of a consideration for the indorsement. Tenny v. Prince, 7 Pick. 242. 

32. The defendant signed the following agreement: ‘* Whereas, the 
plaintiff has this day indorsed for T. T. C. the following notes (describ- 
ing them), and I have, for good reasons and considerations, agreed to be- 
come security for one fourth part of the whole of the foregoing sums, I 
do hereby agree and bind myself to sustain one fourth part of all the loss 
which shall happen to the plaintiff by reason of his indorsement of said 
notes ; that is to say, if the said T. T. C. should fail to pay said notes, or 
parts thereof, and the plaintiff should be compelled to pay the same, or 
any part thereof, I do hereby agree to pay one fourth part of said notes, 
if he should have the whole to pay, or such parts thereof as said T. T. C. 
shall fail to pay, and the same proportion to be paid and sustained by 
me, as said notes shall become due and remain unpaid by said T. T. C.” 
It was held, that the responsibility taken upon himself by the plaintiff as 
indorser must be taken to have been assumed in consequence of this 
agreement of the defendant, and therefore that the defendant’s agree- 
ment was founded upon a legal consideration. Kempton v. Coffin, 12 
Pick. 129. 

33. In an action by the promisee against the maker of a promissory 
note which had been given by the defendant for a debt of his son, who 
was of full age at the time of the giving of the note, the jury were in- 
structed, that the note was without consideration, unless it was given with 
the knowledge or at the request of the son, or unless, when it was given, 
the plaintiff did in fact discharge the debt due to him from the son: it 
was held, that these instructions were too narrow, as they precluded the 
jury from considering all evidence of any other consideration for the 
note ; and that the slightest consideration would be sufficient. Sweetser 
v. French, 2 Cush. 310. 

34. J., holding a note against W., who died solvent, and of whose es- 
tate his son G. was administrator, demanded payment of the note from 
G., and threatened to put it in suit if it were not paid. A sale of W.’s 
real estate was necessary in order to pay his debts, and a sale thereof, 
when this demand was made, would have been at a sacrifice. S., the 
widow of W., for the sake of preventing such sacrifice, guaranteed pay- 
ment of the note, and received from G. a deed of his share of W.’s real 
estate, and J. forbore to sue on the note, but did not give S. notice that 
G. had not paid it. After a suit against G. as administrator was barred 
by the statute of limitations (Rev. Stat. c. 66, § 3), J. sued S. on her 
guaranty. Held, that the guaranty was on a sufficient consideration, 
and that the omission to give S. notice of non-payment by G. furnished 
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no defence to the suit, as she was not prejudiced by such omission. 
Johnson vy. Wilmarth, 13 Met. 416. 

35. P. studied law in this State, in the office of S., who had been ad- 
mitted to practise as an attorney and counsellor in the highest court of 
New Hampshire, and who afterwards removed into this State, and prac- 
tised in our courts as attorney and counsellor, but was never admitted to 
the bar here. SS. gave the certificate required by the rules of the court, 
that P. had studied in his office, &c., and P. was thereupon admitted to 
the bar. Said certificate was procured and presented to the court by a 
member of the bar, and not by P. P. afterwards gave S. a notg for 
tuition as a student in his office, not knowing whether said certificate 
was correct and true, or not. Held, in a suit against P. on the note, that 
it was given on a good consideration, and that there was no failure of 
consideration. Knowles y. Parker, 7 Met. 30. 

36. Where a promissory note is given in consideration of an agree- 
ment by the payee to convey to the promisor land belonging to a third 
person, and the owner of the land conveys it to the promisor in execu- 
tion of the payee’s agreement, and the promisor accepts the title, he can- 
not object, in an action on the note, that the payee did not, at the time 
when the note was given, disclose his want of title to the land. Trask v. 
Vinson, 20 Pick. 105. 

37. One of two partners having died, the survivor, to close the part- 
nership concerns, purchased of the executor of the deceased partner, at 
a fair valuation, the stock remaining unsold, and gave the executor three 
promissory notes for the amount. ‘Two of these notes were paid at ma- 
turity, the third was taken up and renewed by the note in suit. In an 
action on this note by the executor against the maker, it was held, that 
there was no want of consideration for the note, although, from mistakes 
in the partnership accounts, the surviving partner had already paid the 
executor more than was due the estate of the deceased partner. Grew 
v. Burditt, 9 Pick. 265. 

38. In a suit on a promissory note, fairly and intelligently given, by 
way of compromise of a claim on the maker for rent of land occupied by 
him, he cannot defend by giving evidence that he was in peaceable and 
adverse possession of the land more then twenty years next before the 
giving of the note. Cobb v. Arnold, 8 Met. 403. 

39. The mortgagee of a vessel, and the general owner, who was mas- 
ter, each procured insurance of his interest therein ; and on the loss of 
the vessel, each brought an action on his policy, in different courts. The 
action brought by the general owner was tried, and was defended by the 
insurers, on the ground that he had fraudulently caused the loss; but he 
obtained a verdict: the defendants took exceptions to the proceedings at 
the trial, for the purpose of bringing a writ of error. Afterwards a com- 
promise was made by all the parties to the insurance, without any mis- 
representation or concealment by the mortgagee, and the underwriters 
agreed to pay the amount of the verdict obtained against them by the 
general owner, and to pay a part of the mortgagee’s loss, which he 
agreed to accept in full of his claim. The underwriters thereupon gave 
their note to the mortgagee for the amount thus agreed on, and he with- 
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drew his action against them. Held, in an action on this note, that the 
underwriters could not defend, by introducing evidence discovered after 
the compromise and note were made, tending to prove the fraud of the 
general owner in the loss of the vessel. Barlow v. Ocean Ins. Co., 4 
Met. 270. 

40. The grantee of an equity of redemption conveyed the same to 
a stranger, but still continued in possession, and the mortgagee brought 
a writ of entry against him, not declaring upon the mortgage, and recov- 
ered judgment at common law, and entered upon the tenant by virtue 
thergof, and the tenant, denying his liability for mesne profits, neverthe- 
less gave his promissory note ‘the refor, with the understanding that the 
note should be given up if certain persons to whom he was to apply 
should say he was not liable, but he never made such application. It 
was held, that he was not estopped, in a suit on the note, from denying 
his liability, and so showing that the note was without consideration and 
“— Boston Bank v. Reed, 8 Pick. 459. 

The plaintiff having attached land, on the ground that a previous 
PP of the land by his debtor to ‘the defendant was fraudulent, 
the plaintiff and defendant agreed to submit the difference between the 
plaintiff and his debtor to arbitration, and made similar promissory notes 
to each other, which were deposited in the hands of the arbiters, to be de- 
livered up against the party who should fail to perform his agreement ; 
and upon this the plaintiff relinquished his attachment and discontinued 
his suit against his debtor, who had absconded. The defendant having 
failed to perform his agreement, the notes were delivered to the plaintiff. 
Held, that the relinquishment by the plaintiff of the attachment was a suf- 
ficient consideration for the defendant’s note. Kellogg v. Curtis, 9 Pick. 
534. 

2. Of Illegal Considerations. 


1. At common law, the maker of a note cannot give in evidence, in 
an action by an innocent indorsee, any illegality in the consideration, or 
fraud in obtainjng it. Ayer v. Hutchins, 4 Mass. 372. 

2. A note given by a candidate for an elective office, in payment of 
services in promoting his election, but which were not rendered at his re- 
quest, is void for want-of consideration. Dearborn v. Bowman, 3 Met. 
155. 

3. No action will lie on a promissory note, the consideration whereof 
was a sale of shingles, not of the size prescribed by statute. Wheeler v. 
Russell, 17 Mass. 258. 

4. A license, which is to protect a ship from capture and condemna- 
tion by an enemy, is a sufficient legal consideration for a promissory 
note, the voyage being lawful, and there being no proof of illegal inter- 
course with the enemy in procuring the license. Coolidge v. Inglee, 13 
Mass. 26. 

5. To render a bill of exchange void, on the ground that the consider- 
ation thereof was the stifling of a criminal prosecution, it is necessary that 
the promise should be made for gain, and not merely from motives of 
kindness and compassion. Ward v. Allen, 2 Met. 53. 
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6. A promissory note given for compounding a public prosecution for a 
misdemeanor, is founded upon an illegal consideration. Jones v. Rice, 
18 Pick. 440. 

7. A promissory note, the consideration for which is the discharge of 
the principal in a criminal recognizance from an arrest by his surety, af- 
ter a forfeiture of the recognizance by default, is void. Commonwealth 
v. Johnson, 3 Cush. 454. 

8. Where a complaint under the bastardy act (Stat. 1785, c. 66) was 
made against the defendant by a married woman, without joining her hus- 
band, whether such complaint was void or only voidable by a plea in 
abatement, a note given by the defendant to procure the withdrawal of 
such complaint was without consideration. Wilbur v. Crane, 13 Pick. 
284. 

9. A receipt and discharge from liability given to the person accused 
is a void act, and constitutes no valid consideration for his promissory 
note. Ibid. 

10. A promissory note given to a magistrate, for the amount of fines 
and costs imposed by him upon the maker of the note on a criminal 
charge, is void for want of consideration moving from the payee per- 
sonally, and also because the transaction is a violation of a public duty. 
Kingsbury v. Ellis, 4 Cush. 578, 

11. A justice of the peace sentenced a prisoner, whom he had con- 
victed of larceny, to pay a fine and costs, and on his failure to pay 
them delivered a mittimus to an officer, who, while conducting the 
prisoner to jail, took the promissory note of a third person for the amount 
of the fine and costs, and his own fees, payable to the justice, and dis- 
charged the prispner. Held, in a suit by the justice on the note, that 
it was void for illegality of consideration. Bills v. Comstock, 12 Met. 
468. 

12. An officer attached the same goods, first on a writ of B., and then 
on a writ of P., and sold them on B.’s execution, and by his direction, 
upon a credit of six months, retaining the goods as security. ‘The pur- 
chaser failed, and the officer afterwards, by the direction of P., sold the 
goods for cash on P.’s execution. Held, that the first sale was invalid, 
and that a note given by the officer to B. for the proceeds was without 
consideration. Bayley v. French, 2 Pick. 586. 

13. Where a debtor made a general assignment of his property, to 
be ratably divided among such of his creditors as should execute the 
assignment, and thereby discharge their demands, a promissory note 
given by the debtor to a creditor, in order to induce him to become a 
party to the assignment, is fraudulent and void. Case v. Gerrish, 15 
Pick. 49. 

14. Where a promissory note, secured by a mortgage, was given to 
indemnify the payee against any loss which he might suffer by reason of 
his subsequently indorsing for the accommodation of the promisor, and 
the payee did accordingly indorse for the promisor, it was held, that such 
note was not void as against creditors of the promisor whose liabilities 
accrued after such indorsements were made. Gardner v. Webber, 17 


Pick. 407, 
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15. In an action against the maker of a promissory note, given in con- 
sideration of the assignment of a mortgage, which mortgage was duly 
recorded, the defendant cannot give in evidence the fact that the mortgage 
was fraudulent and void as against creditors and subsequent purchasers, 
since if he was a bona fide assignee, without notice of the fraud, his title 
under the assignment is valid; and if he knew of the fraud, he must be 
considered as having waived any objection on account of the defect in 
the assignor’s title. Payson v. Whitcomb, 15 Pick. 212. 

16. Where it is ascertained by partners, who are about closing their 
partnership concerns, that a balance will be due to one of them on a 
final settlement, although the exact amount of such balance cannot be 
ascertained, yet if the debtor partner gives the creditor partner a promissory 
note fora sum not exceeding the amount of the balance which will be 
due on a final settlement, such note is given on a good and sufficient 
consideration, and payment therefor may be enforced by action at law, 
though the balance is not struck between the parties, and the note is 
given to enable the creditor partner to secure his debt by attachment of 
his partner’s property. Rockwell v. Wilder, 4 Met. 556. 

17. Where a bill of sale of chattels was given for the purpose of pre- 
venting them from being attached by the creditors of the vendor, but the 
chattels were not delive red, it being agreed that they should remain in 
the possession and control of the vendor, and the vendee gave therefor 
his promissory note, payable to the vendor, but not to his order, upon the 
understanding that ‘it should not be used, but the promisce assigned it to 
a third person for a valuable consideration, it was held, that although the 
sale was invalid as against the creditors of the vendor, yet it was binding 
and constituted a valid consideration for the note as between the vendor 
and vendee, and consequently an action on the note in the name of the 
promisee for the benefit of the assignee might be maintained. Dyer v. 
Homer, 22 Pick. 253. 

18. Where a promissory note, payable to the payee or bearer, in nine 
months, was within three or four days from its date, and for a full and 
adequate consideration, transferred by the payee to the plaintiffs, by de- 
livery only, the payee telling them that they must take it at their own risk, 
and that he would not be responsible for it, it was held, that these circum- 
stances would not justify the jury in finding that the note had been 
obtained by the payee without any valid consideration and by fraud. 
Cone v. Baldwin, 12 Pick. 545. 


(Continued in May No., p. 865.) 
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PORTUGUESE CONFISCATION. 


Wuenever the term “ Repudiation” has been applied to states which 
refuse to acknowledge the debts they have legally contracted, the capi- 
talist almost invariably directs his thoughts to those of the western part of 
the world, as if the term “ repudiation” had no specific application but 
in that quarter. But we ought not to be too harsh in the epithets we ap- 
ply to our kinsmen across the Atlantic. We pointed out in a few brief 

* remarks last week, that several of the American States which had once 
committed a breach of national faith have since become repentants ; and 
are appropriating the growing resources of their wealth to the discharge 
of liabilities they once refused to acknowledge. It is true that there still ‘ 
remain upon the list of those “ repudiators,” some who adhere to their 
original determination. But we may, however, hope that the good ex- 
ample set by the majority will, at some future time, be acted upon by the 
minority, that American credit may stand upon’ that solid foundation 
which constitutes the greatness of the empire from which America has 
sprung. Without the least vindication of the course which led these re- 
pudiating States into difficulties, we may assert that their credit has not 
sunk into a hopeless condition, but that it has rather improved, and we 
trust will ultimately be redeemed. 

The event that has taken place within the last few days affords an ex- 
ample of an entirely different character. We have not now to cast our 
eyes upon the American continent to measure the extent of financial 
*“ repudiation,” or, as we have designated it, ** confiscation,” but to Eu- 
rope, whence the rays of civilization have’ gone forth to enlighten the 
world. The decree which has been issued by the Government of Portu- 
gal for the conversion of its internal and external debt, is one of the most 
daring specimens of financial legerdemain that has ever been promulgat- 
ed; and admits of no parallel in the annals of finance. This document 
we printed in our last number of the Circular, but a pressure of matter 
prevented us from making any comments upon the details of the scheme. 
But we should not be performing a public duty by allowing such a docu- 
ment to be issued without recording our protest against the principles in- 
volved in it. 

Before we enter into the particulars of this decree, it may be as well 
to give a brief sketch of the Portuguese debt, although the particulars are 
well known to many capitalists in the city of London. The original cir- 
cumstances under which these loans were contracted, are known to have 
been the cause of liberty in Portugal, and the security of the throne of 
Donna Maria. The contracts were entered into under the most solemn 
pledges of faithfulness by ‘“‘ Her Most Faithful Majesty,” and no circum- 
stances connected with the internal legislation of the kingdom were to 
interfere with these pledges. But how have they been kept by the 
Queen and the Government of Portugal? They have been evaded and 
shifted about from one form to another, until, by the present decree, the 
last vestige of national honor has been sacrificed to the will and the au- 
dacity of the Portuguese Government. About £ 4,000,000 sterling of 
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these loans were contracted with Messrs. Ricardo at 48 per cent. in 1831, 
1832, and 1833, under the denomination of Regency Loans. In 1835, 
Messrs. Rothschild contracted for £ 6,000,000 3 per cents at 70; which 
was subsequently reduced by conversion and a loss of 40 per cent. to 
about £3,500,000. In 1836 and 1837 Messrs. Goldsmid entered into a 
contract for further sums amounting to nearly two millions; and of this, 
£ 1,000,000 was secured upon the revenues derived from tobacco. The 
total amount borrowed up to this period was nearly £ 9,000,000, which 
were converted in 1841 by virtue of a decree issued by the Portuguese 
Government, dated Nov. 2d, 1840. There were then in arrear 3} years’ 
interest, which made the entire foreign debt to be in round numbers 
about £ 10,000,000 sterling. It is reported that of this sum nearly 
£ 8,000,000 is held by persons in this country. 

This conversion to all appearances was a most plausible offer to the 
shareholders, as the interest was to be payable by an increased rate per 
cent. in periods of four years, commencing at 2} and ending at 6 per 
cent., until the whole arrears of interest were liquidated. But it signifies 
but little what rate of interest is offered where there is no intention of 
discharging either that or the principal, which appears to be pretty much 
the case with regard to the Porta uese debts. The-following were the 
several rates of interest canine in that decree, with the dates : — 


24 per cent. for 4 years from July 1, 1841. 


3 - 4 is 1845. 
4 4 sii 1849. 
5 os 4 - 1853. 


At the termination of these rates, the rate to be 6 per cent. until arrears 
of interest were paid. 

This scheme, however, had not been long adopted before another 
movement was made ; and in 1845 another loan was proposed for con- 
verting all this debt into a perpetual 4 per cent. stock; and this was 
accepted to the amount of 64 millions sterling ; so that there remained 
about £ 3,500,000 of this stock in the hands of parties who did not agree 
to the conversion. It, however, will neither add to or diminish aught 
from this decree, whether the stockholders consent or not, seeing that by 
Art. 9 it is said : — 

** To the holders of the internal and external debt who do not agree to 
this conversion, interest will only be paid after the Ist of January,’ 1853, 
at the rate of 3 per cent. per annum, and it will be reckoned as if they 
had agreed to that conversion without further compensation or advan- 
tage.” 

Surely it would be impossible to match this piece of legislation, if it 
can be called by that name, for its unscrupulous audacity and dishonesty. 
More than ten years have elapsed since the date of the first conversion, 
since which the dividends on a great portion of the debt have accumu- 
lated, and remain unpaid; and though within six months from the pres- 
ent time the Portuguese Government had bound itself to raise the rate of 
interest to 6 per cent., it issues a decree to reduce that rate 50 per cent. 
We may use soft words, and endeavor to refine our expressions upon 
transactions of this nature ; but it is, in plain English, nothing less than 
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a gigantic national swindle. And we very much doubt whether France 
or America, if placed in a similar condition to that of England with re- 
gard to this debt, would not demand satisfaction by sending a squadron 
into the Tagus. 

There is a show of pretensions made to secure the payment of the div- 
idends upon this new stock. But we cannot see what confidence can be 
placed in a government that borrows money, reduces the principal, and 
by a system of financial trickery evades the payment of the interest. 
There would be some little consolation left to the bondholders, if they 
could realize any portion of their due in the shape of hard cash: but no! 
the Portuguese mode of payment is to settle both principal and interest 
by way of “ capitalization.” 

Some idea may be formed of the extent of the sacrifice that must be 
made by the stockholders under this decree, by reference to the amount 
of the external debt, which may be stated as follows : — 


5 per cent. stock, « « 3M, . « « SRSRTM 
4 « eo 6 1845, . . «. « 6,110,000 
$ & « « « ee, eed 167,296 

£9,849,467 


The internal debt of Portugal is somewhat nearly the following amount 
in round numbers : — 


Gpercent. . . « « « ° £ 88,600 
§ & : nn «© & 2&2 &@ —e 
4 « («x & «= =« « Be 
. = « = & &@ & “s “o eee 

Total, . . £7,982,000 


It may, perhaps, be stated, that the holders of 3 and 4 per cent. stock 
will lose nothing by this new scheme; but the proportion is so small 
which the former hold of the entire debt, that it is only an insignificant 
amount; while to the holders of the 5 per cent. stock, the loss must be 
very great. By the 5th article, it seems that the holders of the internai 
and external consolidated debts are to be ‘indemnified ” for the 25 per 
cent. deduction made in the second half-year of 1848, and the subse- 
quent dividends; but they are coolly informed that this boon is to com- 
mence on the Ist of January, 1863! 

The feelings which this decree has produced may be pretty clearly 
understood from the following Manifesto,.which has been issued by the 


Bank of Portugal : — 


“ Whereas the Portuguese Government, by a late decree, dated the 22d instant, has 
resolved to convert into bonds, bearing three per cent. interest, the five per cent. in- 
scriptions and policies, which originally, and by virtue of a solemn contract entered 
into by the said Government and the Bank of.Portugal, on the 19th of November, 1846, 
confirmed by the Legislative Chambers in two different sessions, and then converted 
into the law of the land by the royal assent being given to the enactments of the 19th 
August, 1848, and of the 16th April, 1850, had been assigned to the endowment of the 
Special Sinking Fund, for the redeeming of certain stipulated debts, principal and in- 
terest, due by the Government to the said Bank and to other general creditors; and 
whereas the said Government persists in its determined intention of dispossessing the 
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Bank of a security, which, though solid, had imposed upon the honor and trust of that 
establishment liabilities and obligations which it most scrupulously discharged towards 
the parties concerned; and as the Government in thus acting pleads the alleged and 
illusory pretext of raising capital for the construction of railroads, an end which, as the 
said Government itself admits in the preamble of the said decree, was found utterly 
unattainable, notwithstanding the former act of iniquitous spoliation committed against 
the Bank and the other creditors, in spite of the most binding contracts and stipula- 
tions sanctioned by the Legislature in special laws, and of which flagitious breach of 
good faith, nay, of common honesty, the Board of Directors of the Bank of Portugal, 
pursuant to a resolution passed at a mecting of shareholders, did, by their protest of 
the 28th of September last, give notice to the English public; the said Board of Di- 
rectors do now make known, that, 

“Should the new bonds be tendered for negotiation in the English money market 
they ought not to be considered a new stock, ‘nsomuch as they actually originate in 
the policies and inscriptions previously assigned to the Special Sinking Fund, and al- 
luded to in the said former protest of the Board of Directors published in England. 

“That the object the Portuguese Government has in view, obviously, is to make a 
new attempt at raising money by tendering a security, which, in reality, is unalienably 
mortgaged and adjudged to previous liabilities ; and the said Board of Directors of the 
Bank of Portugal do, therefore, caution the unwary against suffering themselves to be 
entrapped by so unfair, nay, so dishonest, a device. 

“ Finally, the Board of Directors do now renew and most entirely ratify their former 
protest, and do also declare their firm and unflinching resolve of lawfully but strenu- 
ously resisting and opposing to the utmost of their power all measures and proceed- 
Se to the acknowledged rights of the Bank of Portugal and of other 
creditors. 

“The said Board do further declare, that, in pursuance of the previous resolution 
agreed to at the meeting of shareholders, they will never recognize any transaction 
whatsoever that the said Government or its agents may have realized, or may yet real- 
ize on the security of such property as had been awarded to the Bank by the law of 
the 19th November, 1846; and do, moreover, caution any individuals, companies, and 
capitalists in general, against entering into any loan, monetary transaction, or contract 
whatsoever ; for the Board of Directors are most decidedly determined on prosecuting 
such companies, capitalists, and individuals in general, until the Bank of Portugal 
shall have recovered the property of which it has been so unjustly spoliated. 


JOAQUIM PEREIRA DA COSTA, President. 


Jose Lovrenco pu Lux, 
JosE Manvec LeitatTo, 
AvuGusto XAvIER DA SILVA, . 
Francisco pe Assis Basto, 
Henrique Nunes Carposo, 
Joaquim JOSE FERNANDES, 
Antonio Jose Perera SERZEDELLO, 
Jose Ignacio DE ANDRADE, 

“ Lisbon, December 27, 1852.” . 


A stronger proof could not be adduced of the sensation which this de- 
cree has produced throughout the monetary world. And surely it is high 
time that England should no longer sit quietly down, and submit to the 
degradation of being thus coolly robbed of the money which has been ad- 
vanced to protect the throne of a sovercign, whose signature has been 
given to repudiate the obligation. 


Directors. 
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WHAT IS “FINE GOLD”? 


To many persons it would appear superfluous to attempt to give an 
answer to the above question in this golden age. But we very much 
doubt whether the correct meaning of the term is generally understood 
by those who imagine that it is “easily answered. In short, the term 
“fine gold,” as it is now used by those who deal in articles made up of 
the precious metal, may approximate very closely to brass, or the baser 
metals, or it may be equal in quality to the coin of the realm, which is 
more correctly known by the term “ standard gold.” The laws which 
were enacted to prevent the debasement of the precious metals in articles 
of plate and jewelry, are of very ancient date in this country, and which 
may be traced back to the year 1300, in the reign of Edward the First. 
Many of the acts which have been subsequently passed, regulating the 
standard of gold and silver, form a very curious code. Modern art and 
skiil have rendered many of them entirely obsolete, and quite inapplica- 
ble to the present state of trade, and the requirements of the age. 
Several complaints have recently been made of the fraudulent practice 
of selling spurious articles, and passing them off as genuine ; and these 
complaints have been made known through the press, the best channel, 
probably, through which an effectual remedy can be applied. Now the 
practice of selling spurious for genuine articles in gold and silver has 
been pursued in all times; and the difficulty of detecting the fraud by 
the public was so great, that the legislature stepped in to afford protection. 
But the times are now so changed, that we do not expect the legislature 
to do every thing for every body. We could say much upon the practice 
of stamping gold and silver articles with the Hall Mark, but we shall for 
the present confine ourselves to a few general remarks that may be of 
service to those who wish to avoid being deceived by the use of terms 
which have no specific meaning. It should be known that what is termed 
pure gold without alloy is not used at all in the manufacture of jewelry, 
on account of the softness of the metal. That which is called “ standard 
gold,” being of the fineness of the coin of the realm, is 22 parts out of 
24 of pure ‘gold, and 2 paris alloy, and is commonly called 22 carats 
fine. All articles which are represented to be of gold, may vary from 
this standard downwards until they are of very trifling value ; thus we 
see that the term “ fine gold” is not only very delusive, but of itself 
has no definite meaning ; and it is solely by the use of this, that the pub- 
lic are induced to believe that all articles exposed for sale under this 
designation are of a superior quality. But we advise those who entertain 
such notions to abandon them at once, and learn to call things by their 
correct names. We believe, from instances that have come within our 
own knowledge, that never were the frauds so extensively practised in 
this trade, as at the present moment; but they are perhaps in a great 
measure promoted by the very general demand there is for a display of 
finery ; and what cannot be made up of the genuine article is supplied 
by imitation. 

Now, standard gold is worth, at all times, £3 17s. 10}d. an ounce, 
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exclusive of any workmanship, yet it is no uncommon thing to see gold 
chains displayed for sale of equal weight for sovereigns ; but it is well 
known that they are frequently not more than 7 carats fine, which is 
worth £1 4s. exclusive of workmanship, so that one of these sold for 
four sovereigns will realize an enormous profit, and the wearer perhaps 
prides himself in his “ fine gold” chain. 

It is also important to know, that articles of fine workmanship cannot 
be stamped with the Goldsmith’s Hall Mark ; and in such cases the pur- 
chaser should only go to manufacturers of reputation. But the remedy 
against deception must in a great degree rest with the purchaser, who 
must not ask if the article is of “ fine,” or “solid” gold; but what is 
the standard of fineness, 22 carats, 18, 16, or any other number? and 
the lower it descends from the standard coin, the more inferior it is in 
value. The following figures may serve as a guide ; one ounce of gold 
of the following standards : — 


£ ad. 
22 carats fine, is worth, exclusive of workmanship, 3 17 104 
18 “ a cs “ 3 3 8 
16 “ “ “ “ 2 16 7 
14 “ “ iis “ 2 9 6 
ll “ “ “ “ 1 18 ll 
8 « “ “ “ 1 8 3 
4 “ “ “ “ 0 14 1 


Now it is quite possible to sell all below the standard of 22 carats as 
“ fine” or “ solid” gold. The remedy against fraud, therefore, remains 
almost entirely in the hands of the purchaser, by having a written state- 
ment of fineness. 


COUNTERFEITING OF BANK PLATES. 
Extracts from the Annual Report of the Bank Commissioners of Massachusetts for 1852. 


It is worthy of examination, whether the use of what is called a 
“ gencral plate,” prepared in a manner to be used by any bank, merely 
by substituting one name for another, does not materially increase the 
evils of counterfeiting. A successful counterfeit, of a general plate, 
may easily be applied to a great number of banks. An intelligent cash- 
ier, in a communication to the Commissioners, remarks, that “a large 
part of the counterfeit bills which have been of late making so much 
mischief, are of bank notes printed from general plates.” 

The use of movable vignettes, dies, &c. is regarded as an evil. The 
haste of banks in procuring new notes, the convenience of artists in 
manufacturing them, and economical considerations, have much influence 
in producing a description of notes which are open to the attacks of the 
skilful counterfeiter, in various ways. It has been confidently asserted, 
that, under our present system of engraving, counterfeit bank plates can 
be manufactured which shall have upon them the genuine work of the 
best artists without their knowledge or consent. 
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It is not our purpose, nor within our power, to describe the various 
forms in which the business of counterfeiting and of altering bank notes 
has been facilitated. The evil is one of increasing magnitude. Various 
modes of prevention have been proposed. Some of the more obvious 
ones are, for each bank to own its plates, whose execution should be of 
a high order of art, — the use of the ineffacable “ red-letter stamp” on 
the notes,—and of the geometrical lathe-work. All these matters 
should engage the attention of the Legislature and the banks; and the 
best skill of the artist should be put in requisition to protect the commu- 
nity from imposition. 

The extent of the evil caused by counterfeiting has led to renewed 
efforts for its detection. At the last session of the General Court, the 
following Resolve was passed : — 

** Resolved, That a sum not exceeding two thousand five hundred 
dollars be granted and paid annually, for the period of five years after 
the passage of this Resolve, out of the Treasury of this Commonwealth, to 
any association of officers of banks in this Commonwealth, for the pur- 
pose of the prevention and the detection of the crimes of making or 
tendering in payment as true, counterfeit bank bills, or counterfeit gold 
and silver coins; and that the Governor be authorized to draw his war- 
rant accordingly, from time to time, for such sums, not exceeding two 
thousand five hundred dollars, in each year, as shall be equal to half the 
sum which such association shall certify and prove to the Governor to 
have been raised and expended by such association for the purposes 
above specified.” 

We learn that the New England Association for the detection of coun- 
terfeiters, under the management of intelligent and energetic officers, 
avails itself of the aid of the State, as provided by the above resolve, 
and that measures have recently been adopted, with the view to give to 
the association greater efficiency and success in its efforts. The Suffolk 
Bank, by the vigilance and skill of its officers, exerts a constant check 
against the circulation of counterfeit and altered notes, and thus renders 
very valuable service to the community. 

In this connection, the importance of destroying the bank note plates 
of banks which have ceased to exist, and also those of existing banks 
which they have ceased to use, has been thought by the Commissioners 
to be a subject worthy of consideration and inquiry, with a view to legis- 
lative action. 

The accumulation of defaced bills has become so great in some banks, 
as to attract the attention of the Board. They are an obvious and 
offensive hindrance in the way of examination ; they expose the banks 
to greater danger of loss, in case of robbery of their vaults ; they are 
an entirely useless encumbrance in the cash ; — evils easily removed by 
their timely destruction. 

The increased attention which has been given by banks generally, to 
the security of their vaults, has beén observed by the Commissioners as 
matter for commendation. 

We have adverted to the importance of examinations of banks by 
their directors.. If made occasionally by them without notice to the 
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officers, they tend to promote constant vigilance on the part of the latter, 
and may prevent, by timely discoveries, serious defalcations. Such ex- 
aminations are now made in many banks, while others entirely neglect 
them. Stockholders, as has ofien been remarked, omit to attend the 
annual meetings for the choice of officers, and the transaction of other 
important business, and frequently intrust their proxies to the hands of 
persons who solicit them, without a full disclosure of their object in ob- 
taining them. 


SAVINGS BANKS. 


From the Annual Report of the Bank Commissioners of Massachusetts for 1852. 


In our last Report we gave a sketch of the origin, history, and objects 
of Institutions for Savings, in Europe, and in our own Commonwealth. 
The number of the latter reported to be in operation December 15, 1851, 
was forty-nine. We have received information that five others have 
been put in operation during the past year: — 


Savings Banks reported in 1852, as having commenced Operations. 


Name of Bank, County. Town or City. When Chartered. 
Blackstone, Worcester, Blackstone, 1849, April 20. 
Milford, “ Milford, 1851, April 24. 
Clinton, * Clinton, 1851, May 15 
Lee, Berkshire, Lee, 1852, March 5. 
Hampden, Hampden, Springfield, 1862, April 13. 


There are now, therefore, in operation, three Savings Banks in Boston, 
and fifty-one out of Boston. 

We subjoin a tabular statement, showing the number of depositors in 
the savings banks of Massachusetts, and the aggregate of the deposits in 
each year since 1834, in which year returns were first required by law : — 


= | 6 ~» ot sa” 
1834 24,256 $ 3,407,773.90 1844 49,699 $ 8,261,345.18 
1835 7,282 8,921,370.88 1845 58,178 9,813,287.56 
1836 29,786 4,374,578.71 1846 62,893 10,680,933.10 
1837 92,564 4,781,426.29 1847 68,312 11,780,812.74 
1838 33,063 4,869,392.59 1848 69.894 11,970,447.64 
1839 36,686 5,608,158.75 1849 71,629 12,111,553.64 
1840 37,470 5,819,553.60 1850 78,828 13,660,024.34 
1841 41,423 6,714,181.94 1851 86,537 15,554,088.58 
1842 42,587 6,900,451.70 1852 97,353 18,401,307.86 
1843 43,217 6,985,547.07 


The savings banks are institutions of great and rapidly increasing 
importance. Their “ condition” is safe for depositors, and in their “ gen- 
eral conduct” they have manifested intelligence and discretion. There 
have, however, been found many deviations from the requirements of the 
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statutes for their regulation, as regards investments, and in some other 
particulars. In our last Report, we spoke of investments which we re- 
garded as unauthorized by statute, somewhat in detail, in connection 
with the provisions of the several acts to incorporate savings banks. We 
have found many similar investments during the past year, and, in fact, 
there are but very few institutions by which all the statute regulations are 
carefully observed. It is in our power to state, however, that from all those 
savings banks which have been visited by us during the past year, and in 
which we have found some want of compliance with the gencral laws, 
we have received the most satisfactory assurances, that not only will the 
statutes hereafter be most carefully regarded, but that all existing irregu- 
larities will be corrected as soon as circumstances will permit. 

A very important question was presented to the Commissioners, in our 
earlier examinations, relating to the obligation of certain savings banks 
to make their investments within the limits prescribed in the general laws. 
We refer to those institutions which were incorporated prior to March 11, 
1831, and whose charters do not contain express words subjecting them 
to the control of the Legislature. Upon mature deliberation, we expressed 
an opinion adverse to the views entertained by the highly intelligent 
managers of the institution to which we made particular reference. They 
claimed to be exempted from legislative control. We entertained and 
expressed a different opinion, and also that the true policy of all savings 
banks was best consulted by submitting to the regulation of the general 
laws. We felt some solicitude that a question of such grave importance 
should be settled in a manner which should remove all doubt upon the 
subject. 

In May last, the Senate of Massachusetts submitted to the Justices of 
the Supreme Judicial Court the following question, viz. : — 

‘* Ts the corporation known as ‘ The Provident Institution for Savings 
in the Town of Boston,’ chartered in the year 1816, subject to the gen- 
eral laws of the Commonwealth relating to savings banks and institutions 
for savings, passed since the granting of the charter aforesaid ? ” 

By an order of the Senate, the President of that body, in case he 
should receive, during the recess of the Legislature, the opinion of the 
Supreme Judicial Court in relation to the Provident Institution for Savings, 
was requested to cause the same to be published in the official news- 
paper. In September last, the opinion of the Justices was communicated 
to the President of the Senate, and by him published, as requested. ‘The 
opinion thus given settles the question. It concludes as follows : —* In 
the present case, there appears to be nothing in the charter of the Provi- 
dent Institution for Savings in Boston, to exempt it from the provisions 
of the general laws, passed since the date of the charter, relating to 
savings banks, prescribing the modes of investmenis ; and the undersigned 
are therefore of opinion, that that Institution is subject to those provisions 
of those general laws.” 

The opinion bears the signatures of all the Justices, and is sustained 
by a course of reasoning so full of information and so valuable to all 
concerned in governing or legislating for savings banks, and at the same 
time so important to be considered in connection with and as illustrative 
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of the duties of the Commissioners, that we have appended a copy of it 
to this Report. 

In relation to the nature of investments, we remark that they are much 
more limited in other countries than in our own. In Great Britain and 
Ireland, all moneys paid in to any savings bank established according to 
the Act of 9 Geo. 1V. c. 92, and the 7 and 8 Vict. c. 83, are to be paid 
into the banks and then vested in bank annuities or exchequer bills. ‘The 
interest paid to depositors is not to exceed £3 Os. 10d. per cent. per 
annum. 

The Commissioners, being desirous of learning the condition of the 
savings banks of Great Britain and Ireland, addressed a letter in Septem- 
ber last to Hon. Abbott Lawrence, Minister at London, requesting the 
favor of his aid in procuring such documents as had been printed by 
order of the British government in relation to savings banks. In the 
same month, he forwarded to us several valuable documents, which had 
been printed by order of the House of Commons, comprising the latest 
returns from each savings bank in the United Kingdom. 

From the returns of their condition November 20, 1851, we obtained 
the following interesting facts : — 


Population of the United Kingdom in 1851, . ‘ . 27,104,394 


Number of savings banks, ; ‘ ‘ . " ‘ 574 
Number of officers unpaid, . . ‘ ‘ . . ? 613 
Number of officers paid, ‘ P ° . ‘ 4 1,168 
£ 8s. d. 
Amount of security given by the unpaid officers, . 353,000 0 0 
Amount of security given by the paid officers, . . 339,705 0 0 
Salaries and allowances of the paid officers, . é 76,099 8 7 
Annual expenses of management, inclusive of all 
salaries, . ‘ : : : ;: - 103,254 10 11 
Average rate of interest paid to depositors per 


annum, ‘ : ‘ r ‘ + 217 10 
Total amount owing to depositors, . , , 30,184,604 11 2 


Of which £ 30,173,347 1s. 11d. had been invested with the Com- 
missioners for the reduction of the national debt. The average rate 
per annum on the capital of the banks for the expenses of management 
was 7s. 9d. on £ 100. . 


In the three largest savings banks in the city of New York, whose de- 
posits at the commencement of the present year amounted to upwards 
of fifteen millions of dollars, the investments are less varied than the law 
permits in this State. We find in them no loans on personal security 
whatever. A peculiar feature in those institutions is, that a less amount 
of interest is allowed on deposits exceeding $ 500, than on those under 
that amount. 

An Act of the Legislature of New York, passed May 6, 1839, author- 
izes the accumulation and investment by savings banks of a surplus 
fund, not exceeding ten per cent. on the deposits, to make good any 
losses by reason of a reduction in the value of their securities. 

We find also in some of the New York charters a provision authorizing 
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savings banks to pay to minors sums not exceeding a certain amount of 
deposits, and making the receipts of minors valid, provided such deposits 
were made personally by the minors. 

The regulation by law of the amount of surplus funds which may be 
retained by savings banks, and of payments of deposits to minors under 
certain circumstances, appear to us to be subjects worthy of considera- 
tion by our Legislature. 

By an Act of our General Court passed May 24, 1851, “ The treas- 
urer of each and every institution for savings and of each and every 
savings bank in this Commonwealth, and of each and every institution 
for savings, and savings bank, which hereafter may be incorporated, is 
hereby required, annually, between the Ist and 10th of May, to make 
returns, in person or by mail, to the assessors of every city and town in 
this Commonwealth, in which they have reason to suppose such depos- 
itors reside, of the names of all depositors having deposits of five hun- 
dred dollars and upwards, with the respective amounts standing to the 
credit of each.” 

This Act went into practical operation in May last. Prior to the first 
day of that month, deposits in some institutions were reduced below the 
sum of $ 500, under such circumstances, and by an amount so small, as 
to induce the belief that the object of the reduction was to avoid taxa- 
tion. Instances were disclosed to the Commissioners, too numerous not 
to arrest their attention, and which could not, with any show of reason, 
be ascribed to any other cause than a determinatior to accomplish the 
object which we have stated. 

In several of our best-managed institutions, the semiannual dividends 
have been raised from two to two and a half and three per cent. This 
approximation to a division of the profits of the deposits in “‘ just propor- 
tion,” has not only been justified by the prosperous condition of the in- 
stitutions themselves, but also seems to us to have been precisely what 
the statutes contemplated. Such a division gives to savings banks the 
highest degree of usefulness to the greatest number of depositors. The 
expediency of retaining a large surplus of profits for an extra dividend 
is very questionable ; for, while it may induce some to allow their de- 
posits to remain untouched, others are deprived of an equitable share of 
the earnings which are essential to the relief of their immediate ne- 
cessities. 

We have thus passed in review the condition of such of the banks 
of discount and circulation, and of the savings banks, as we have visited 
during the past year. We have given such facts and statements, with 
such commentaries as they naturally suggested. Both banks and savings 
institutions have shared in the general prosperity of the community. 
Their imperative duty and highest interests are both consulted and _pro- 
moted when they conform in their operations to the requirements of law. 
Fidelity and intelligence in their management command public confi- 
dence, from which they derive their life and support. Banks when thus 
managed, with constant reference to the just claims of all the citizens, 
do, in turn, aid materially in promoting important public interests, and, 
at the same time, afford liberal dividends to their stockholders, 
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IMPORTANT BANK CASES. 


Two important cases have been recently decided in the Court of Ap- 
peals of Maryland, in reference to the rights and liabilities of banking 
institutions and other corporations in the transfer of stock by executors. 
The plaintiffs were E. J. bert and Wife v. The City of Baltimore and 
the Savings Bank of Baltimore. 

Talbot Jones, of the city of Baltimore, directed his executors by his 
will to purchase $6,300 of six per cent. stock of that city, which he 
ordered to be set apart and held by Samuel Jones, Jr. and Andrew 
D. Jones (his sons) as trustees, in trust for his married daughter, Emily 
J. Albert. This stock was accordingly purchased by the executors, and 
transferred to themselves as trustees, by the proper officers of the city, on 
the 10th of December, 1841, and at the same time, by power of attorney, 
they directed the interest to be paid to said E. J. A. until the power 
should be withdrawn. On the 16th of October, 1845, the trustees trans- 
ferred this stock to the Savings Bank of Baltimore, and thereupon the 
bank loaned money to Samuel Jones, Jr. in his individual name, who 
subsequently became insolvent, the other trustee having died. 

The Court (December Term, 1852) held, that from this state of facts 
there did not arise such knowledge, on the part of. the city of Baltimore, 
of the designs of S. J., Jr., or such neglect on the part of its officer, as 
to render the city liable for the trustees’ misapplication of their cestut 
qui trusts’ property. 2d. When, by the terms of the charter, a corporation 
is prohibited from loaning any part of its funds to a director, such loan, 
if made, cannot be recovered, and any security taken for it is void. Nor 
can the provision in the charter be evaded, by borrowing in the name of 
a stranger, when the director is really, and is known to be, the person 
borrowing the money. But this doctrine does not extend to any other 
corporation borrowing, whereof a director chances to be a stockholder. 
3d. It is no answer, on the part of the Savings Bank, that the loan of the 
money, and the hypothecation of the stock by A. D. J., is an executed 
contract. A. D. J. might be estopped from denying its legality, but it is 
otherwise with his cestui qui trust. 

This was an appeal from the Court of Chancery. The Court of Ap- 
peals maintained : —‘* The next question is as to the responsibility of the 
Savings Bank. Independently of the provisions of its charter, we are 
clear in the opinion, that the circumstances under which it obtained the 
stock would have given it a perfect title. As is very justly remarked by 
the Court, in the case of Lowry v. The Commercial Bank, ‘ A transfer 
of stock cannot be likened to an ordinary conveyance of real or personal 
property. The instrument transferring the title is not delivered to the 
on, ee The party to whom it is transferred rarely, if ever, sees 
the entry, and relies altogether upon the certificate of the proper officer, 
stating that he is entitled to so many shares.’ In the case before the 
Court, the bank denies explicitly all knowledge of the trust, and there was 
nothing in the manner of the transfer different from the usual course of 
proceeding in such transactions, which are of hourly occurrence in a 
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large commercial city like Baltimore, where stocks are the subjects of 
sale and of hypothecation. 

* But the real difficulty in the case of the bank grows out of its char- 
ter. The second section of the act of 1818, ch. 93, provides that the cor- 
poration shall not be authorized to make any bills or notes in the nature 
or description of bank-notes, or to loan any part of the funds deposited to 
any director of said corporation. 

* At the time of the loans to Samuel Jones by the bank, and the 
hypothecation, by him, of the city stock, he was a director of the bank ; 
and the question arises, whether the transactions had with him, touching 
the stock in question, vested in the corporation, under its charter, any title 
to the stock. 

** We concur with the Chancellor in opinion, in so far as his decree 
has reference to (and in favor of) the city of Baltimore, but dissent from 
that portion of it which exempts the Savings Bank from liability to com- 
plainants for the amount of the stock sold (and hypothecated to the de- 
fendants). We will sign a decree in conformity with these views. 

** Bill dismissed as to the city of Baltimore, and decree reversed as far 
as the Savings Bank is concerned.” 

The decision in the case above referred to, of “* Lowry v. Commercial 
and Farmers’ Bank of Baltimore,” will be found in the third volume of 
this work, October, 1849, with the opinion in full of Judge Taney, then 
and now Chief Justice of the United States. This case is, to banking in- 
stitutions, one of the most important cases on record, and will serve to put 
them on their guard in dealing with executors and administrators. 


MISSISSIPPI UNION BANK BONDS. 


WE have received a copy of the opinion of the Hon. Charles Scott, 
Chancellor of the State of Mississippi, given in the recent case of H. A. 
Johnson v. The State of Mississippi, before the Superior Court of Chan- 
cery, December term, 1852. ‘This case involves the constitutionality 
of the charter of the Union Bank (of Mississippi), and the issue of 
State bonds to that institution. The following is a brief history of the 
case : — 

“In May last, Messrs. Adams & Dixon, attorneys at law of Jackson, filed a bill in 
the Superior Court of Chancery, on behalf of a Mr. Johnson, of New Yo: holder 
of a bond issued by the State, on account of the Mississippi Union Bank. , “.r the pur- 
pose of finally settling the question whether the State was legally liable for the pay- 
ment of the bonds. D. C. Glenn, Esq., Attorney-General, appeared on the part of the 
State and answered the bill, and the cause was submitted to the Court for decision on 
the 20th ultimo.” 


The bonds were issued in strict conformity with the law, and were 
afterwards negotiated through the agency of the United States Bank of 
Pennsylvania, or its President, Mr. Biddle. The bond now sued on is ac- 
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cording to the form prescribed in the 5th section of the original charter 
of the Union Bank. 
The Judge (Scott), in his opinion, says :— 


“The State does not raise any question touching the validity of the sale of the bond 
sued on. The facts would not admit of any such question. The position assumed in 
argument by the Attorney-General, for the State, is, that the bonds were issued in viola- 
tion of the fundamental law, and that the faith of the State has never been constitu- 
tionally pledged for their payment: therefore there can be no legal or equitable lia- 
bility on the part of the State to puy them.” 


But the Court have decided that the original act was constitutional, 
and had not the Legislature passed the Supplemental Act, we would have 
been spared the investigation of the delicate and vexed question ; ‘t and 
further, — 


“ The State became a subscriber for stock in the Bank, and it will not he doubted 
at this day, that a State may divest herself of the robes of sovereignty, zd assume 
the character of a single individual. 

“ Therefore this Court is of opinion, that the complainant in this case, wiio is an in- 
nocent and bond fide holder or assignee of the bond sued on and exhibited, is entitled 
to have his decree against the State, in accordance with the prayer in his bill.” 


The Jackson (Miss.) Flag says: — 


“ Tt will be seen that the Chancellor decides that the State is legally and constitu- 
tionally bound for the redemption and payment of these bonds, and so decrees in this 
case accordingly. 

“The Attorney-General appeals, we understand, to the High Court, where the cause 
will undergo another argument, and no doubt an elaborate and able examination on 
the part of the Court, — which, from its composition, it is so fully competent to make. 

“As law-abiding citizens, we, in common with thousands of others, shall be gov- 
erned by the decision of the constituted tribunals of the land; and the holders of the 
bonds have, in submitting this question to tribunals erected by ourselves, shown that 
they want nothing but what is right, and that they have an abiding confidence in an 
able, pure, and independent judiciary.” 


And the New Orleans Commercial Bulletin says: — 


“ That the decision of the Supreme Court will sustain the Chancellor, we have no 
earthly doubt, knowing, as we do, that the majority of the Court is decidedly in favor 
of paying the bonds. Nearly ten years ago Chief Justice Smith published a masterly 
and unanswerable argument to the people in favor of payment, and showed conclu- 
sively the legal and moral nature of the liability resting upon the State. Mr. Justice 
Yerger has ever been a decided bond-payer, and has denounced repudiatioh all over 
the State. We do not know the views of the other judge (three compose the Court) 
on this subject. We think he, too, is a bond-payer. 

“ Hence, it is evident the decision will sustain the Chancellor. This will place the 
people of Mississippi in a very awkward predicament, — they voting that they will not 
pay certain obligations, and the high tribunals of their own creation, specially author- 
ized to pronounce upon such subjects, declaring that they are legally and constitu- 
tionally bound for their redemption and payment! 

“Our neighbors had better extricate themselves from this dilemma by concluding 
to pay the bonds. They will make money in the end by so doing. They could not 
enter into as good a speculation as the restoration of their credit would be, speaking 
in a pecuniary sense solely. It would be a money-making operation for them, in 
every light in which it can be viewed, besides doing away with those bitter taunts 
which are continually hurled at the State, from every quarter of the compass.” 
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THE POST-OFFICE. 
Extract from the Annual Report of the Post-Ofice Department, Dec. 4, 1852. 


In discharge of a duty devolving on me, I have the honor to report 
that the whole number of post-offices in the United States, at the close 
of the fiscal year ended June 30, 1852, was 20,901. The number of 
postmasters appointed during that year was 6,255. Of these, 3,726 
were appointed to fill vacancies occasioned by resignations; 255 to fill 
vacancies occasioned by death; 246 on changing the sites of offices ; 309 
on the removal of prior incumbents; and 1,719 on the establishment of 
new offices. ‘There were 1,719 post-offices established, and 614 discon- 
tinued during the year. 

From the end of the fiscal year to November 1, 1852, 526 post-offices 
have been established, and 236 discontinued ; so that the whole number 
in operation, at the latter date, was 21,191. At the close, there were in 
operation in the United States 6,711 mail routes—their aggregate length 
being 214,284 miles, and employing 5,206 contractors. The annual 
transportation of the mails on these routes was 58,985,728, at an annual 
cost of $3,939,971, being about 67, cents per mile. Of these 58,985,728 
miles of annual transportation, 11,082,768 miles were required to be 
performed upon railroads, at a cost of $1,275,520, being about 11} cents 
per mile; 6,353,409 miles in steamboats, at a cost of $505,815, being 
about 8 cents per mile; 20,698,930 miles in coaches, at a cost of 
$1,128,986, being about 53 cents per mile; and 20,850,621 miles in 
modes not specified, at a cost of $1,029,650, being about 4,% cents per 
mile, 

The inland service, when compared with such service at the close of 
the preceding year, as stated in the last annual report from this depart- 
ment, shows an increase of 17,994 miles in the length of mail routes, of 
5,713,476 in the miles of annual transportation, and of $518,217 in the 
annual cost of transportation. Of such increase of transportation, the 
railroad service amounts to 2,514,061 miles, at an increased cost of 
$290,501, being an increase of about 29 per cent. both in the service and 
in its aggregate cost; the steamboat service to 898,427 miles, at an in- 
creased cost of $50,923, being an increase of about 16} per cent. in ser- 
vice, and 11 per cent. in cost; the coach service to 972,342 miles, at an 
increased cost of $81,827, being an increase of about 5 per cent. in ser- 
vice, and 8 per cent. in the aggregate cost; and in modes of service not 
specified to 1,328,646 miles, at an increased cost of $94,967, being an 
increase of about 7 per cent. in service, and 10 per cent. in cost. 

The receipts from postages, American and foreign, for the last fiscal 
year, were less, by $1,388,334 43, than for the preceding fiscal year, being 
a decrease of about 22 per cent. If the estimated balances accruing to 
the British post-office for each year are excluded, for the purpose of 
showing the decrease of our own postages, that decrease will amount to 
$1,431,696 54, or about 22} per cent. This diminution in our postages 
is attributable to the reduction in the rates of postage made by the act 
of March 3, 1851, which reduction took effect at the commencement of 
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the fiscal year. This diminution of revenue is somewhat greater than 
was anticipated in this department at the time the act went into effect, 
and much greater than was expected by the sanguine advocates of cheap 
postage, many of whom sought the establishment of still lower rates. 
The gross receipts of the. department, for the year ended June 30th, 
1852, were $6,925,971 28, derived from the following sources, viz. : 


Letter postage, including foreign postage and — sold, . ‘ ° ° ° + $4,226,792 90 


Postage on newspapers, periodicals, &., . . . * « s_ &¢ @ 789,246 36 
Fines, other than those imposed on contractors, ° a we 6 ae 27 50 
Receipts on account of excess of emoluments of postmasters, e ° ° e 88,478 24 
Damages collected from failing contractors, ° ° . . . . ° 5,213 30 

Receipts on account of dead letters, . ° ° ° e o /* « e e 5,265 12 
Receipts from letter carriers, .  . . er 104,355 92 
Stamps in hands of postmasters 30th June, 1851, being such as remained of the old 

issue, and which were charged to them on that day, . ° ° ° ° 8,840 51 
Miscellaneous receipts, . . a @ . 8,297 89 
From appropriation authorized by tw elfth section of act of 8d March, 1841, viz.: —From 

3d March, 1847, to 30th June, 1852,. .  . = 1,065,555 55 
From appropriation authorized by eighth section of ‘act of March, 1851 ee 663,588 89 
From appropriation for “census mails,” authorized by the 17th section of act of 25: 

a ee ee ee ee i es 12,000 00 

a a a ee ce ee a ee a ee 


From this amount must be deducted the amount payable to the British post-office, 
under the postal convention of December, 1845S, as now estimated from statement 
of thean@ie, . .«. «© © © © © © & «@ ee 101,988 59 


The expenditures of the department, during the last fiscal year, were 
as follows : 


For the transportation of the mails, . . . «© «© © «© «© « « $4,225,811 28 
Ship, steamboat, and way letters, . ° P . e . ° ° . e ° 24,5ST 94 


Compensation to postmasters, . » «=. © Soe ee 1,296,765 50 
Extra compensation to de under act of March 3, 1851, = 2 @ 6 ie & 456,594 84 
Wrapping paper, . ° ° . . ° ° eo « ° . ° 41,046 12 
Office furniture, . e e e ° . . ° e ° . ° ° e . 7,890 77 
Advertising, . e ° . ° e e ° e ° e e e e e 63,157 12 
. Se a ce, ey ee ec ee ce er ay ee er 41,946 50 
Blanks, . a te er ed” ee ee 53,861 83 
Mail locks, keys, and stamps, ° ° ° ° . + a ° aa er . 11,984 64 
New mail locks and keys, . ° . a oe ho er a 18,756 97 
Mail depredations and special agents, a le A Oe ee Eo 35,197 82 
Clerks for offices (offices of postmasters), . . 2 «© «© «© « « é 548,916 71 
Publishing post-office laws and regulations, . . . «+. «© «© «© « -» 2,900 00 

Repayment of money found in deadletters, . . «© +2 «© «© « « 82 61 
Postage stamps,. . . © «© © «© © © © elle [CU ES OS 
Postage stamps redeemed, ° ae ae ae ee es ao ee 8,809 35 
Stamps of old issue returned to the dep rtment, . . © © © © «© « 8,228 20 
Official letters received by postmasters, .  . + oe “O° es . . 582 89 
Payments to letter carriers, . ° ‘ ° e . . . . ° : . 104,355 92 
Miscellaneous payments, . P ° ° ° e ° e ‘ e ° . 152,561 00 





Tm. se hUhthUCU HhUCUcrOhUC !hlUCUc hUrhlU © © © «© « « « $7,108,459 04 


The extent and cost of steamboat and of railroad service were not 
separately given in those statements, nor have they been so contained in 
any published report from the department prior to 1848. Since that 
time, however, in the annual exhibit from the contract office of the mail 
service in operation at the close of each fiscal year, the two kinds of ser- 


vice have been separated. 
122 





1853.] Gold Regions of Australia. 833 


THE GOLD REGIONS OF AUSTRALIA. 


Australia: being a brief Compendium of its geographical position, topography, 
characteristic features, description of the principal rivers, headlands, productions, 
climate, sailing directions, dc.; the whole forming a complete hand-book or guide 
to the gold regions ; intended for the use of merchants, shipmasters, emigrants and 
others. With a valuable collection of tables, compiled from authentic sources, 
showing the rate of harbor dues, customs’ tariff, pilot and tonnage dues, public 
officers’ fees, licenses, tolls, regulations for the guld regions, &c. By Bentuam 
Faia. New-York: 8vo. pp.100. Price 75 cents. 


Tue publication of this pamphlet is quite opportune for many of our 
fellow-citizens who are about emigrating to the new gold regions of the 
Southern hemisphere. There are now no less than seven first-class ships 
loading at Boston for Australia. From our own port there are not less 
than sixteen large vessels loading for the same destination, and five have 
taken their departure within the last two weeks for ports in that region. 

There are four distinct settlements in Australia or New-Holland, each 
claiming more or less attention from the Americans and the English, 
viz.:—I. New South Wales, on the eastern side, (so named from a slight 
resemblance to South Wales, in Great Britain.) This colony was founded 
in 1787, as a penal settlement. II. Western Australia, or Swan River, 
founded in the years 1829-30. III. South Australia, or Port Adelaide, 
founded in 1835-36. IV. Port Philip, or Victoria, lying to the south- 
eastern point of the island, founded in 1836. 

The gold regions lie in the first and fourth settlements above-named, 
viz, New South Wales and Port Philip. These are adjoining each 
other, and are in the southeast portions of the island, between the latitude 
30° and 38° 45’ south, and the meridians 112° 20° and 153° east of 
Greenwich. The area of the whole island is estimated at 2,690,810 
square miles, and the coast line at nearly 8,000 nautical miles—equiva- 
lent to more than three-fourths the extent of Europe. 

The climate of the whole territory is remarkably salubrious, as is 
shown by the general health of the many Europeans employed with the 
exploring expeditions within the tropics, who are exposed to the scorch- 
ing sun, and provided with scanty shelter at night, and miscrable food. 
Nunnerous facts indicate the excessive dryness of the central portions of the 
island, where the fleece of the sheep taken by the explorers ceased to grow. 

In New South Wales, January is the middle of summer, and July is in 
the midst of winter. The summer extends from December to March, when 
the thermometer ranges from 68° to 78°. The average temperature of 
spring is 65°, summer 72°, autumn 66°, winter 55°. The winter is of a 
bracing coolness, with occasional frosts at Sidney and snow in the 
interior. As instances of the remarkable healthiness of that region, it is 
stated that not more than five or six sick persons will be generally found 
in a community of twelve hundred, and at some military stations seven 
years have elapsed without the loss of a man. 

" Rain at times falls in heavy and continuous torrents. At one period 
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of twenty-four hours in Port Jackson, the fall was twenty-five inches ; 
and ten or fifteen feet above the ordinary level of a river is not an 
unusual height during the rainy season. 

In New South Wales, the whole line of coast presents in general an 
aspect of bold or perpendicular cliffs of sandstone, lying in horizontal 
strata. In addition to the vast treasures of gold existing in both settle- 
ments of New South Wales and Port Philip, copper and iron have been 
found, with extensive mines of coal. The seams of coal are distinctly 
visible in the abrupt face of the cliffs near the harbor of New-Castle, and 
can be distinctly traced for a distance of nine miles. According to Mr. 
Pattison, who has published some notices of the country, a mine has 
been opened where steel “is dug from the earth with little boring and 
of endless extent.” 

The first discovery of gold in the new regions of Australia has been 
attributed to a shepherd boy, who, after selling his gold at the city, 
returned to seek for more; but was followed by others, and is supposed 
to have been murdered. Dr. Clutterbuck saw as early as 1849 native 
gold in the workshop of a watchmaker at Melbourne. Sir Roderick J. 
Murchison had given his opinion that gold existed extensively in Austra- 
lia; but it was not fully developed or made known until February, 1851, 
when it was found in abundance in Brisbane County, lying about 100 
miles northwest of Sydney, the chief town of New South Wales. At this 
period three blocks of quartz were discovered, weighing about 224 lbs., 
the product of which in pure gold was 106 lbs. and was sold in 
Bathurst for £4,240 sterling. In September following, gold was exten- 
sively found also in the colony of Victoria or Port Philip. In this 
district was found the largest lump yet discovered, and called “ the King 
of the Nuggets,” from Forest Creek, Mount Alexander, and weighed 27 
lbs. 6 oz, 15 dwts. This was a massive lump of pure gold, of a fine 
color, and measured eleven inches in length and five in breadth. 

The pamphlet of Mr. Fabian will be found to contain many valuable 
details, important to the emigrant and the merchant, and interesting to 
the general reader. 

We have intelligence of a later date than that furnished in the pam- 
phlet. According to the letters in the London Times :— 

“There are about 8,000 miners at work on all these various gold fields; but the 
Sydney Empire is of opinion that not less than 200,000 persons would find profitable 
employment on the large tracts of auriferous country, hitherto unworked, which the 
colony is known to possess. The New South Wales miners, though all of them are 
‘doing well’-—and we know by this time what these words mean at the antipodes— 
use the rudest and most unsatisfactory implements. A pick and shovel and cradle, 
with perhaps a crowbar and a pump, constitute a miner's outfit. Considering the 
brilliant results obtained by such seemingly inadequate means, the people of Sydney 
are eagerly looking forward to that ‘more effectual development of the wealth of the 
gold fields by operations conducted on an extensive scale, directed by scientific skill 
and aided by all the available appliances of modern art and industry. ‘ About half 
a dozen of such companies,’ says the Sydney Empire, ‘have not only been formed, 
but have actually commenced operations. The Great Nugget Vein Company are 
setting up extensive machinery on the banks of Louisa, for crushing the auriterous 

uartz of their claim in that locality. The British Australian and the Australian 
Mutual Gold Mining Companies, 1....e combined operations for the purpose of work- 
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ing the alluvial claims on the Turon. They have secured valuable ground at Lucky 
Point, and are preparing to work an island in the bed of the Turon, near Erskine 
Point. Certain Sydney merchants, the Messrs. Samuel, are draining the water-hole 
at Ophir, and the Turon Golden Ridge Quartz Crnshing Company are about to work 
an auriferous quartz vein on the lower Turon, which “ promises the most splendid re- 
sults.” Besides the very natural desire to vie with the golden glories of the neigh- 
boring province of Victoria, the colonists of New South Wales are animated by the 
hope that science and machinery, directed to the pursuit of gold, will save much 
manual labor, and that the companies, once established, will put an end to the 
amateur digging of raw immigrants, of whom it is generally said that they would do 
themselves and others good if they turned their attention and energies to agriculture 
and trade.” 


THE UNITED STATES MINT. 


Tue United States Mint, situated on the corner of Chestnut and 
Juniper streets, Philadelphia, is a place of great resort for strangers in 
our city. In pleasant weather, visitors enter in crowds sometimes, and 
no wonder. Although the philosopher’s stone remains undiscovered, 
and no pretensions are made there of transmuting the baser metals into 
gold, so various and interesting are the changes undergone by the gold 
dust before it leaves in the shape of coin, that no one can fail to be inte- 
rested in observing them. It is little if any exaggeration to say, it is 
transmuted several times. Silver deposits are now rare. Gold deposits 
are chiefly made in the form of “dust” or grains from California, The 
appearance of the grains, as an index to value, is deceptive. Indeed, it is 
well known, that some of the depositors have innocently imagined the 
Mint to be possessed of a stone, so unlike the philosopher’s, that instead 
of turning lead or copper into gold, it changed gold into a valueless ma- 
terial. Each deposit is carefully melted by itself and cast into bars of a 
convenient shape for handling. All the bars cast from one melt are 
homogeneous throughout. On this quality depends the practicability and 
utility of assaying. One or two small samples are cut off of each melt 
and numbered to correspond. The assayer ascertains the proportion of 
gold and silver in those samples, which he reports to the treasurer, who 
valculates the value of the deposits from these reports, and pays them. 
The assaying requires great care and accuracy, and some of the manipu- 
lations are exceedingly delicate. When that process is completed, the 
bullion is turned over to the melter and refiner. His first operation is to 
melt it, adding to it two or three times its weight of silver. When 
thoroughly mixed, the melted metal is poured in a peculiar way into cold 
water, where it is congealed in many small pieces, of various and irregu- 
lar shapes, but all presenting one or more flattened surfaces of sufficient 
thinness to allow the acid used in the separating process to reach all the 
silver with ease, and there being no part of it so thick or solid as seri- 
ously to hinder the thorough dissolution of the silver. This is called 
granulating. 

This granulated compound, (three parts of silver to one of gold,) is 
then taken into the separating room, where it is placed in stone jars and 
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nitric acid poured on it. The jars are arranged in stacks to suit the 
chimneys for carrying off the nitrous acid gas, generated in the process, 
which is very offensive. They are heated by steam from the boiler. 
The same silver is used again and again in the process, it being neces- 
sary at every repetition to reduce it to the metallic form, from its solu- 
tion in nitric acid. This is done by first precipitating the silver, by 
means of common salt, in the form of chloride of silver. To this, (after 
the acid is entirely washed out,) zinc water and sulphuric acid are added, 
when there results sulphate of zinc, chloride of zinc, and metallic silver 
in the form of powder. This latter, when washed, pressed and dried, is 
ready for use. 

When the silver is all dissolved, the gold is left in the form of a brown 
powder. This is washed, pressed and dried, and reconveyed to the melt- 
ing-room. 

The gold is melted with sufficient copper to make it nearly of stand- 
ard fineness, and cast into bars. These are assayed and again melted, 
the alloy being so adjusted as to make its fineness exactly standard, 
(900.) It is now cast into ingots about twelve inches long, half an inch 
thick, and of a breadth varying according to the size of the coin intended 
to be made from them. These are taken to the rolling-room, passing 
out of the melter and refiner’s, through the treasurer’s, into the coiner’s 
hands. They are rolled until very near the required thickness, when 
they are drawn by steam-power through hard steel dies in what is 
termed the drawing bench. This compresses them to the exact size 
required. The pieces are then cut out with a punch. Each piece of 
gold is weighed, and, if necessary, adjusted. They are then taken to the 
coining room where milling is the first operation they undergo. This 
gives them a raised edge, which serves to protect the impression. They 
are then placed in a perpendicular tube, called the feeder of the press, 
when the coining press does all the rest; at each turn of the machinery 
sending forth a complete coin, at a rate varying from, say, 75 to 110 per 
minute, according to the kind of coin. These are counted and turned 
over to the treasurer. 

This description, es will have been perceived by the reader, is very 
greatly abbreviated. It will be some comfort to him to think, that 
though it had been elongated to thrice its size, (and it might havé been 
done readily,) it would not give him the same knowledge or pleasure as 
an actual sight of the processes mentioned. ° 


Tue U.S. Mint.—We find from official documents, that the following 
are the appropriations for the expenses of the Mint and Branches during 
the next fiscal year, (ending June 30, 1854): 


Philadelphia. Salaries of director, treasurer, coiner, melter, refiner, assayer, 





andl clerks,.... 00000 Edtawtaaeenoumes bila achtaoierars sissanoensce Eee 

Wages of workmen,. ......cccccccccccccccccccccccccccccecsccccese 50,000 
Incidental expenses, (“in addition to other available funds,” such as profits 

OM GIVES COMES, GE.) 60 5.550 cecnsccsceesinssceesnss aeesiewes 25,000 

For specimens of ores and coins to be reserved at the DP cakccccaredas 300 

Total Philade!phia,......... dacs eed weebeaa epmnepee - $96,300 


—— —— : 
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At Charlotte, North Carolina, total,........... aralaaie eases biscountacadsimacaini ache 11,600 
PS TN, OOO 5 oo sib.015-6 00 hi st desesccesedere Pe ee Lene ee 11,000 

At New Orleans, ordinary expenses,.........0.ceccccccccecccs $98,200 
do. do. for new machinery, &c,......... déeddeseauss 25,265 123,465 
Total for the years 1853-4, ........ceeeeees iaisdacati thse $442,365 


Hitherto such expenditures by the General Government have been 
without any (or a very slight) reimbursement. Now it is proposed to 
charge half per cent. on the coins of gold and silver. 

The annual coinage for the year 1852, was: 














Gold. Silver Copper. 
At Philadelphia,....... iaawmaas ere $51,505,638 50 $847,410 $51,620 
PRA, Ti hii 50.5.6.0008 soos teaser 396,734 00 
Pi EE TM 6 oso.5isescereaaewimineree nee 473,815 00 
IER TE IS Fi cicsndeaciaencwsans . 4,470,000 00 152,000 
i ne eee ea $56,846,187 50 $999,410 $51,620 


It would appear, therefore, by this statement, that the coinage, expenses 
of coinage and the per centage of cost, are as follows : 


Total Coinage. Ordinary Cost of Coin- 


Repenses, age Per Cent. 


At Philadelphia,..... graimcarerasherea eae . $52,404,669 $96,300 18,37 
PT TN a6 obra seaaibeecswises 4,622,000 98,200 2,12 
pS a ere errr 396,734 11,600 2,92 
At Dahlonega, ....... be cedb ensue ene 473,815 11,000 2,32 


In other words, for every thousand dollars coined, the expense is, at 
Philadelphia, $1,83 ; at New Orleans, $21,20; at Charlotte, $29,20; and 
at Dahlonega, Geo., $23,20. 

Nothing further need be said to show the inutility of maintaining 
Branch Mints at New Orleans, Charlotte, and Dahlonega, at such extra- 
ordinary expenses as are now shown. The small amount of gold deposits 
at the two latter points, less than one million of dollars in the aggregate, 
could be advantageously forwarded to Philadelphia once a month for 
coinage, and at a small annual expense to the Government. 

The heavy expense incurred at New Orleans is entirely unnecessary. 
All the gold deposited there could be shipped to New York, insured 
against loss, and coined, at a cost of less than one per cent.: whereas, it 
now costs the Treasury above two per cent. It is true, that the Govern- 
ment has expended a large sum of money in the construction of a splendid 
building for a Mint, and for the purchase of elaborate machinery for coin- 
age operations at New Orleans; but the Government would save a large 
sum if they would sell out the building at a fair price, and transfer their 
machinery to New York, where it is really wanted. The New York mer- 
chants, or their correspondents, are now subjected to an expense of about 
$40,009 or $50,000 a year for the transportation of gold dust and coins, 
to and from Philadelphia, to say nothing of the loss of time and various 
sinall expenses necessarily incurred in the transmission of gold to the Mint. 
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NEW COINAGE LAW. 


Tue bill to supply deficiencies in the appropriations for the present 
fiscal year, contains the following enactment : 


Src. 7. And be it further enacted, That when gold or silver shall be cast into bars 
or ingots, or formed into disks at the Mint of the United States, or any of the branches 
thereof, or at any assay office of the United States, the charge for refining, casting or 
forming said bars, ingots or disks, shall be equal to, but not exceed, the actual cost 
of the operation, ineluding labor, wastage, use of machinery, materials, &c., to be regu- 
Jated from time to time by the Secretary of the Treasury. And the Secretary of the 
Treasury is hereby authorized to regulate the sizes and devices of the new silver coin 
authorized by an act entitled “An act amendatory of the existing laws relative to the 
half dollar, quarter dollar, dime and half dime,” passed at the present session, and 
that to procure such devices, as also the models, moulds and matrices, or original dies 
for the coins, disks or ingots authorized by said act, the Director of the Mint is em- 
powered, with the approval of the Secretary of the Treasury, to engage temporarily 
for that purpose the services of one or more artists, distinguished in their respective 
departments, who shall be paid for such services from the contingent appropriation for 
the Mint. And that hereafter the three cent coin now authorized by Jaw shall be 
made of the weight of thrée-fiftieths of the weight of the half dollar, as provided in 
said act, and of the same standard of fineness, And the said act entitled “An act 
amendatory of existing laws relative to the half dollar, quarter dollar, dime and half 
dime,” shall take effect and be in full force from and after the first day of April, one 
thousand eight hundred and fifty-three, any thing therein to the contrary. 

Sec. 10. And be it further enacted, That the Secretary of the Treasury is hereby 
authorized and required to establish in the City of New York an office for the receipt 
and for the melting, refining, parting and assaying of gold and silver bullion and for- 
eign coin, and for casting the same into bars, ingots or disks. The Assistant Treasurer 
of the United States in New York shall be the Treasurer of the said Assay Office, and 
the Secretary of the Treasury shall, with the approbation and consent of the President 
of the United States, appoimt such other officers and clerks, and authorize the em- 
ployment of such assistants, workmen and servants, as shall be necessary for the 
proper conduct and management of the said office and of the business appertaining 
thereto, and such compensation as shall be approved by the President: Provided, 
That the same shall not exceed that allowed for corresponding services under existing 
laws relating to the Mint of the United States and its branches. 

See. 11. And be it further enacted, That the owner or owners of any gold or silver 
bullion, in dust or otherwise, or of any foreign coin, shall be entitled to deposit the 
same in the said office, and the Treasurer thereof shall give a receipt, stating the 
weight and description thereof, in the manner and under the regulations that are or 
may be provided in like cases of deposits at the Mint of the United States with the 
Treasurer thereof. And such bullion shall, without delay, be melted, parted, refined 
and assayed, and the net value thereof, and of all foreign eois deposited in said office, 
shall be ascertained; and the Treasurer shall thereupon forthwith issue his certificate 
of the net value thereof, payable in coins of the same metal as that deposited, either 
at the office of the Assistant Treasurer of the United States, in New York, or at the 
Mint of the United States, at the option of the depositor, to be expressed in the cer- 
tificate, which certificates shall be receivable at any time within sixty days from the 
date thereof in payment of all debts due to the United States at the port of New 
York for the ae to therein certified. All gold or silver bullion and foreign coin 
deposited, melted, parted, refined or assayed, as aforesaid, shall, at the option of the 
depositor, be cast in the said office into bars, ingots or disks, either of pure metal or 
of standard fineness, (as the owner may prefer,) with a stamp thereon of such form 
and device as shall be prescribed by the Secretary of the Treasury, accurately desig- 
nating its weight and fineness: Provided, That no ingot, bar or disk shall be cast of 
less weight than five ounces, unless the same be of standard fineness, and of either 
one, two or three ounces in weight. And all gold or silver bullion and foreign coin 
intended by the depositor to be converted into coins of the United States, shall, as 
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soon as assayed and its net value certified as above provided, be transferred to the 
Mint of the United States, under such directions as shall be made by the Secretary 
of the Treasury, and at the expense of the contingent fund of the Mint, and shall then 
be coined. And the Secretary of the Treasury is hereby authorized, with the approval 
of the President of the United States, to make the necessary regulations for the ad- 
a ong of the accounts between the respective officers, upon the transfer of any 
—" or coin between the Assay Office, the Mint, and the Assistant Treasurer in 
ew York, 

Sec. 12. And be it further enacted, That the operations of melting, parting, refining 
and assaying in the said office shall be under the general directions of the Director of 
the Mint, in subordination to the Secretary of the Treasury ; and it shall be the duty 
of the said director to prescribe such regulations and to order such tests as shall be 
requisite to insure faithfulness, accuracy and uniformity in the operations of the said 
office. 

Sec. 13. And be it further enacted, That the laws of the United States for the 
government of the Mint and its officers in relation to the receipt, payment, custody of 
deposits and settlement of accounts, the duties and responsibilities of officers and 
others employed therein, the oath to be taken and the bonds and sureties to be given 
by them, (as far as the same may be applicable,) shall extend to the Assay Office 
hereby established, and to its officers, assistants, clerks, workmen and others employed 
therein. 

Sec. 14, And be it further enacted, That the same charges shall be made and de- 
manded at the said Assay Office for refining, parting, casting into bars, ingots or disks, 
and for alloy, as are, or shall be made and demanded at the Mint; and no other 
charges shall be made to depositors than by law are authorized to be made at the 
Mint, and the amount received from the charges hereby authorized shall be accounted 
for and appropriated for defraying the contingent expenses of the said office. 

Src. 15. And be it further enacted, That the Secretary of the Treasury is author- 
ized to procure, by rent, lease or otherwise, a building or apartments in the City of 
New York, suitable for the operations of said office, unless he shall be of opinion that 
suitable apartments in the Custom House in that city may be assigned for thot pur- 
pose. And he is also hereby authorized and directed to procure the necessary ma- 
ed and implements for the carrying on the operations and business of the said 
office. 





THE MECHANICS AND FARMERS’ BANK, Atsany. 


Tur bill incorporating the Mechanics and Farmers’ Bank of the City 
of Albany, was passed in the year 1811, ostensibly for the benefit of the 
mechanics and middling class interest of that city. Accordingly, the 
president of the institution, and a majority of the directors, were, by the 
original charter,* required to be practical mechanics. By, an act passed 
March 21, 1836, the charter was altered, and the stockholders. were 
authorized to elect any of their members as directors, and the directors 
could thereby elect such person for president as they thought proper, 
irrespective of his profession or occupation. 

Mr. Solomon Southwick was the first president. This gentleman was 
at that period in the zenith of his power and prosperity. He controlled 
the Albany Register, which at that time possessed a most commanding 
influence on the Democratic public of the State of New-York. He was 


* The charter was renewed in April, 1829, and expired January 1, 1853, at which 
period the trustees made a final dividend, paying the shareholders the par value of 
their stock, together with a surplus dividend of fifty per cent. 
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prepossessing in his appearance and generous in his nature, and was 
almost worshipped by the Republican members of the Legislature. He 
was printer to the State, and its patronage that year, by means of the 
insolvent notices growing out of a law passed during the session of 1811, 
threw into his cotters gold in unmeasured quantities, and now the influ- 
ence and power of a popular bank were placed in his hands. 

The Albany Daily State Register, (December 31, 1852,) states that : 
“Of the original thirteen directors, Messrs. William Fowler, Giles W. 
Porter and Walter Weed now survive. Mr. Isaac Denniston, who was 
one of the number, died on Tuesday last. Its first president was the 
celebrated Solomon Southwick, editor and proprietor of the old Albany 
Register. All the other original officers still survive, viz., A. G. Worth, 
Esq., its first cashier, who is now President of the City Bank of New 
York, and Messrs. Isaac Q. Leake, Philo L. Mills and Thomas W. 
Olcott. When the bank opened, the latter gentleman was its junior 
clerk, with a salary of $250 a year. Ile has been connected with the 
institution ever since. In 1817—thirty-five years ago—he received the 
appointment of cashier, and is now, and since 1836 has been, its presi- 
dent—its financial head and master-spirit. There is not in the State a 
more capable, shrewd and experienced financier than Mr. Olcott, and 
under his admirable management the Mechanics and Farmers’ Bank has 
ever maintained, and will not fail to continue to maintain, a character 
for stability, soundness and credit second to no other in the country. 

“The presidents of this bank were, successively, Solomon Southwick, 
Isaac Hutton, Benjamin Knower, Ezra Ames and Thomas W. Olcott. 
Its cashiers were G. A. Worth, T. W. Olcott, E. E. Kendrick and 
Thomas Olcott.” 


New Pvusrications-—I. De Bow'’s Review, Industrial Resources, &c. The March No. con- 
tains valuable articles inreference to:—I. The sugar Region of the United States. II. Salubrity 
of Cities. IL. City of Louisville—its history—resources, &c. 1V. The Census of 1850. V. Deci- 
sions of the Supreme Court of Louisiana. VI. Wisconsin and the Growth of the North-West. 
VIL. The La Plata and the Parana—Paraguay. (By Z. A. Hopkins, U.S. Consul.) Vill. Com- 
mercial Growth of Boston. IX. British Philanthropy and American Slavery. X. Cotton and the 
Cotton Trade. XI. Commercial Progress, &c. The No. for April, 1853, contains:—I. Progress 
of Ohio, historical and statistical. IL. Florida, its position, resources and destiny. III. Early Life 
in the South-West. IV. China in the year 1853. V. The Baltimore Southern Commercial, Con- 
vention. VI. The Fiscal History of Texas, VII. Progress of the Republic—census of 1850. 
VILL. Commercial Growth and Prospects of St. Louis. IX. Commercial Progress—Home and 
Foreign. X. Internal Improvements, &e. This work furnishes elaborate and reliable details 
respecting the history, resources and condition of the Southern and Western States: information of 
the first importance to mercantile men. Edited by J. D. B. De Bow, Esq., Professor of Political 
Economy in the University of Louisiana, and Superintendent of the Census Bureau. Published 
monthly, at $5per annum. Agency, No. 167 Broadway, New York. 

Il. The American Almanac and Repository of Useful Knowledge, for 1853. This volume 
was issued at the regular period, and contains copious information upon foreign and domestic mat- 
ters; with tabular views of the commerce, finances, &c., of the General Government and of the 
several States. The preliminary chapter on the progress of astronomy, entitles the work to the 
consideration of men of science, while the commercial and financial, and other portions of the 
work, render it an indispensable appendage to the library of every business man. Little & Brown. 

Ill. A Dictionary of Banking. By G. M. Bell, Esq., author of the “ Philosophy of Joint Stock 
Banking.” ‘The Currency Question.” “ The Country Banks and the Currency,” &c. This work 
has been for some time in preparation by Mr. Bell, who now holds an appointment as Secre‘ary of 
the “London Chartered Bank of Australia,” and resides in London. Mr. Bell announces that his 
work will comprise “a full and comprehensive account of the laws, principles and practice of 
banking; biographical notices of bankers; information as to the investment of money; the disco- 
veries of the precious metals in Australia, California, and other parts of the world ; rules and regu- 
lations of the stock exchange,” &e. (Jn Press. Price to subscribers, £1 10s. or about $7 50.) 





1853.] 


Bank Statistics. 


BANK STATISTICS. 


MARYLAND. 


841 


Condition of the Banks of the City of Baltimore, January, 1853. 
Capital. Circulation. Deposits. Bank Balances. Profits. 


LIABILITIES, 


Merchants’ Bank, 

Sank of Baltimore, 

Union Bank of Maryland, 
Farmers and Planters’ Bank, 
Mechanics’ Bank, 


Commercial and Farmers’ Bank,. 


Western Bank, . 


Farmers and Merchants’ Bank, . 


Chesapeake Bank, 
Marine Bank, e e ° 
Franklin Bank, 


Citizens’ Bank, . ° ° 


Total liabilities, . 


Resources, 
Merchants’ Bank, 
Bank of Baltimore, . 
Union Bank of Maryland, 


Farmers and Planters’ Bank, 


Mechanics’ Bank, 


Commercial and Farmers’ Bank, ° 


Western Bank, 


Farmers and Merchants’ Bank, . 


Chesapeake Bank, . 
Marine Bank, > ° 
Franklin Bank, 


Citizens’ Bank, . ° ° 


Total resources, 

















. $1,500,000 $452,145 $601,081 
1,200,000 251,911 670,778 
+» 916,350 289,169 627,266 
600,625 399,385 678,626 
595,884 428,187 1,011,287 
512,560 132,783 548,020 
400,000 405,901 559,175 
393,560 217,315 220,296 
-  « 811,486 252,328 557,228 
e 810,000 114,219 803,828 
801,850 142,683 184,492 
250,000 233,083 281,143 
. +: $7,292,315 $3,319,059 $6,242,670 
Loans, Specie. Real Estate, 
$2,880,941 $575,801 $25,000 
e 1,889,445 260,414 15,116 
. 1,723,640 182,408  — 90,180 
1,315,944 Pre a 
1,542,964 277,253 7,246 
896,358 863,143 16,840 
. 954,693 881,163 17,000 
584,506 162,665 14,161 
. 789,623 134,620 21,746 
° 503,030 138,646 23,208 
e 543,454 80,230 7,500 
600,586 136,640 2,037 
. «$14,225,189 $2,991,909 $229,984 


$1,152,183 
248,573 
867,816 
166,087 
78.513 
184,393 
226,270 
60,564 
124,307 
57,873 
28,267 
8,047 


$2,702,893 





$120,618 
47,923 
69,654 
64,870 
122,080 
118,117 
51,172 
85,975 
71,661 
26,583 
30,940 
12,811 


$772,404 





Bank Bal. Stocks, &c. 


$344,255 
168,580 
235,317 
294,674 
408,418 
165,364 
286,652 
67,235 
245.428 
84,193 
57,049 
45,820 


$2,402,955 





$ 30 
85,360 
88,760 

" 90 
54,168 
3,010 
99,143 

125,587 
62,926 


$469, 274 


Comparative condition of the Baltimore Banks, 1847-1853. 


LIABILITIES. 


Capital, . 
Circulation, 
Deposits, 

Bank balances, 
Undivided profits, 


Total liabilities, 


Resources, 
Loans, 
Specie on hand, 
Real estate, 
Bank balances,* 
Stocks, bonds, &e., 


Total resources, 


Jan. 1, 1847. Jan. 1, 1849. Jan. 1,1851. Jan. 1, 1852, Jan. 1, 1858. 











+ $6,969,330 $6,974,646 $7,101,016 
1,990,640 1,848,167 2,288.419 
8,367,732 2,974,732 4,706,161 

959,013 1,455,665 1,795,778 

701,290 631,590 658,108 
$13,988,005 $13,834,800 $16,549,482 
Jan., 1847. Jan., 1849. Jun., 1851. 
$10,746,533 $9,808,313 $11,926,145 
1,814,313 1,805,909 2,361,204 

° 379,467 310,671 256,184 

. 1,006,795 1,290,783 1,490,321 
: 40,897 669,124 515,628 
$13,938,005 $13,884,800 $16,549,482 


* Bank notes included. 


$7,141,461 
2,180,668 
4,059,657 
1,442,907 
702,659 





$15,527,052 


Jan.,, 1852. 
$11,445,115 
1,967,565 
258,948 
1,474,383 
886,341 


$15 ) 527,852 


$7,292,315 
3,319,059 
6.242.670 
2,702,893 
772,404 





20,829,241 


Jan., 1858. 
$14,225,189 
2,991,9C9 
239,984 
2,402,985 
469,274 


$20,829,341 
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District oF CoLumBriA, 
Bank of the Metropolis, Washington. 

LIABILITIES. Feb., 1846. Sept. 11,1850. Dec. 12,1951. Jan. 17, 1353, 
Capital, . . 8 8 ee 500,000 $353,300 $353,300 $353,300 
Circulation, be 147,425 99,117 57,722 83,927 
Deposits, . . , . 294,646 835,431 809,971 424,728 
Public deposia,. . . . « 7,847 38,060 8,060 8,060 
Profit and loss, . 42,950 67,274 61,073 18,275 
Bank balances, a a er 50,414 64,790 50,816 91,698 
Total liabilities, .  . . $1,042,782 $972,972 $835,942 $974,988 


Loans, . ° 
Real estate, 
Stocks, &e., 
Bank balances, . 


Bank notes and checks, ° . ° 


Specie on hand, 


Total resources, ° e 


Resources. Feb.,1846. Sept. 11,1850. Dec. 12,1851. Jan. T, 1853. 
e ° ° . $700,992 $619,488 $612,666 $676,676 
41,034 50,366 27,240 25,522 
° 65.900 10,316 10,85. 15,996 
° ° 77,238 162,141 58,640 131,975 
87,915 13.493 35,736 45,374 
a a (at 119,703 117,168 91,322 79,445 
- $1,042,752 $972,972 $835,942 $974,988 
VIRGINIA. 


North-Western Bank of Virginia. 














LIABILITIES, Jan, 1, 1849. Oct., 1849. Oct., 1859. Oct.,1S51. Jun. 1, 1833. 
Capital, ° $740,600 $740,600 $740,600 $792,100 $794,100 
Circulation, ° ° 668,200 675,408 815,183 1,360,464 1,728,547 
Deposits, . ° e e ° 206,171 171,413 160,185 193,702 244,622 
Bank balances, ° ° 21,270 12,296 66,568 34,434 29,722 
Surplus profits, . 48,116 50,114 52,155 93,225 129,424 
Total liabilities, . ° $1,684,357 ‘$1,649,851 “$1,834,691 $2,478,925 $2,92§,415 

Resources. Jan. 1,1849. Oct., 1849. Oct., 1850. Oct., 1851. Jun. 1, 1858. 
Domestic loars, ‘ - « $783,030 $670,332 $698,825 *31,710,713 $959,718 
Bills of exchange, . . ° 890,784 420,274 586,111 908,324 
Stocks, . ‘ 55,310 59,028 59,028 52.30 59,200 
Real estate, e 84,082 79,921 75,186 42,533 46,745 
Specie on hand, 214,864 203,926 210,490 365,171 461,606 
Bank balances and nctes, 153,672 213,420 199,510 804,725 488,104 
Miscellaneous, . . . . 2,615 2,930 5,541 3,478 2,718 
Total resources, ° ° $1,634,357 $1,649,831 $1,834,691 $2,478,925 $2,926,415 


Dividend, January, 1853, five per cent., leaving undivided profits of $87,733, or eleven per cent. 


of capital. 


* Including domestic and foreign. 





a 
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GEORGIA. 


Central Rail-Road and Banking Company, 1846-52. 











LIABILITIES, April 6, 1846. Oct. 4, 1847. Dec. 3, 1850. 

Capital, . . . . . . $2,289,984 $2,289,200 $4,000,000 
Circulation, . . . 221,753 293,212 609,260 
Deposits, tS, 877,596 $04,582 125,148 
Due corporation, . . . .eeee 65,504 4,304 
Bonds issued, , f F . re ee 683,070 
Profit and loss, be Se 7 532,634 635,616 544,322 
Assessmenton stock, .  . 0. wcsce 2 00 tte 463,223 

Total liabilities, . . . $3,996,217 $4,088,114 $6,429,327 

Resources. April 6, 1846. Oct. 4, 1847. Dee. 8, 1850. 

Railroad outfit, extension, &e., . $3,272,677 $3,433,616 $3,874,904 
Realestate, . . . , 129,365 132,473 116,664 
Bonds, stocks, &c., igs 95,503 108,088 847,336 
Due by banks, &e., . . 29,416 84,308 49,565 
Bills receivable, . . ‘ ‘ 188,780 204,528 525,900 
Specie on hand, a 49,516 74,984 110,070 
Miscellaneous expenses, « & 177,700 sree 198,225 
Notes ofother banks, .  . 53,260 55,117 70,013 
Miscellaneous, ae eet 1,136,648 

Total resources, . ° , $3,996,217 $4,088,114 $6,429,327 


The Bank of the State of Georgia and Branches. 


LIABILITIES, April, 1846. Oct., 184T. 
Capital, . . ° ° - $1,500,000 $1,500,000 
Circulation, . ° ° ° 733,510 866,852 
Individual deposits, . ° P 464,136 336,020 
Bank balances, . P ° 57,952 56,270 
Branch balances, . . ° 472,732 364,650 
Surplus profits, ‘ ‘i ° 89,242 86,910 


Total liabilities,. . $3,317,572 $3,260,702 


Resources. April, 1846. Oct., 1847. 
Notes discounted, . ‘ + $1,317,147 $1,322,474 
Bills of exchange, ‘ ‘ 419,524 276,032 
Stocks, bonds, &e., . . ° 333,776 869,306 
Real estate, . ° ° ° 156,103 148,970 
Bank balances, e ° e 96,363 217,133 
Branch balances, . : & 474,010 353,694 
Notes of other banks, ° ° 93,473 82,442 
Specie on hand, . . 395,246 466,347 
Miscellaneous, . . . ‘ 31,930 24,304 


Total resources, . . $3,317,592 $3,260,702 


Recapitulation— Georgia 


Capital. Circulation. 


Bank State of Georgia, . - $1,500,000 $2,361,000 


Central Rh. R. & Banking Co., 3,500,000 251,000 
Planters’ Bank, - . * 535,400 1,100,000 
Mechanics’ Bank, . . 500,000 823,000 


Dec., 1850. 
$1,500,000 
2,833,379 
824,255 


91,010 
$4,803,644 





Dec., 1850. 
$1,495,164 
1,421,120 
171,395 
126,260 
242,044 
483,382 
147,626 
618,773 
7,180 


$4,803,644 


April, 1852. 


$1,500,000 
1,840,895 
652,960 
188,010 
$4,181,365 








April, 1852. 


$1,518,417 
1,455,506 
80,190 
115,676 
8,200 
478,920 
83,855 
446,464 
36 


$4,181,365 


Banks, 1853. 


Deposits. Loans, &c. 

$S93.000 $3,180,000 
119,000 3.832,000 
$27,000 «1,577,000 
411,000 1,569,000 


843 


Dee. 6, 1852. 
$3,500,000 
251,311 
119,814 

> 19,678 
396,187 
657,410 





Dec. 6, 1852. 
$3,378,132 
16,074 
493,354 
165,800 
492,953 
105,497 
229,630 
22,112 
105,798 


—— 


$5,004,400 


Dec., 1852. 
$1,500,000 
2,361,775 
898,537 


180,073 
$4,935,385 


Dec., 1852. 
$1,753,778 
1,835,569 
86,339 
112,494 
564,577 
862,783 
201,436 
505,262 
8,147 





$4,935,395 


Specie, 
$505,000 
105,000 
223,000 
158,000 
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GOLD DUST SHIPPED FROM SAN FRANCISCO. 
PREPARED FOR THE PRICES CURRENT AND SHIPPING LIST, BY ADAMS & CO. = 3 


Statement of Gold Dust manifested and shipped by Steamers from the Port of San Francisco, 
during the year ending Dec. 31, 1852. 


Destined for Destined for Destined for Destined for Destined for Total for 


Date. Name of Vessel. New York. N. Orleans, London. Panama, Sun Juan, each month, 

1852. 
Jan. 15. California, . - $983,777 $30,499 $236,627 

“ 17. Independence, . 41,000 

“« 381. North America, . 23,000 

“ 31. Tennessee, ° 1,298,885 80,559 211,432 2,905,770 
Feb. 14. Pacific, . ° - 194,000 

“ 17. Panama, . ° 1,237,359 10,513 160,787 

“« 28. Oregon, . - 167,463 1,770,122 
March 1. Northerner, . 1,028,419 1,098 211,214 

“ 1. Independence, . 27,500 

“ 13. California, ° 644,993 180,844 

“ 20. Tennessee, . - 129,236 2,173,304 
April 3. Golden Gate, . 1,626,920 28,755 209,441 23,100 

a 1. Pacific, . ee 24,000 

“ 15. Independence, . 15,472 5,000 : 

“ 1%. Northerner, .  . 1,240,842 18,996 269,767 3,467,293 


May 1. Columbia,. . 1,492,467 8,060 841,319 

“ 6. Winfield Scott, . 67,000 

“ 16. Oregon, . ° 1,399,186 2,149 181,830 9,290 

“ 18. Pacific, . ° . 17,968 10,000 

“ 1. Tennessee, ° 1,670,371 59,588 216,785 5,470,923 
June 1. Independence, . 24,391 

“ 15. California, ° 1,642,334 5,308 258,670 

“ 2. Winfield Scott, . 44,000 


“ 27. Golden Gate, . 1,062,599 211,932 

“ 30. Columbia, . . 192,726 57,146 71,165 8,570,266 
July 2 Pacific, . e 10,000 

“ 14. Northerner, . + 1,616,947 228,399 

“ 16. 8.8. Lewis, . 7,000 

“ 30. Oregon, ° - 2,024,965 232,198 4,119,509 
Aug. 13. Panama, . P 1,372,621 207,330 

“ $1. Winfield Scott, . 10,000 

“ 31. California, e 1,616,581 46,013 355,758 3,608,393 
Sept. 15. Golden Gate, - 1,62434 310,775 % 

“ 30. Tennessee, ° 1,874,366 3,866 290,780 4,104,130 re 
Oct. 15. Oregon, - » 1,992,527 $27,111 

“ 19. Cortes, ° ° 115,000 

“ 29. California, . . 2,419,664 2,338 210,696 5,067,336 
Nov. 15. Golden Gate, . 2,119,623 54,021 347,753 

“ 17. Winfield Scott, . 48,000 

“ 30. Panama,. . 2,203,390 17,892 456,820 5,000 5,251,999 
Dec. 1. Cortes, . * ° 80,000 

“ 15. Tennessee, ° 2,012,205 173,984 3,700 

“ 29. Oregon, e - 884,000 40,000 

“ $1. Northerner, . 1,190,227 9,446 166,610 4,050,172 








Total, ,  . $39,007,367 $470,783 $6,020,027 $46,000 $15,000 $45,559,177 








re 
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BANK ITEMS. 


New York.—Richard P. Buck, Esq., has been elected President pro tem. of the 
Hanover Bank, and C. J. M. Bassett, Esq., Cashier of the same institution, to fill 
vacancies occasioned by the resignation of Messrs. Isaac Otis and Charles M. Living- 
ston. 

Waterford.—William T. Seymour, Esq., has been elected Cashier of the Saratoga 
County Bank, in place of Moses S. Scott, Esq., who has removed to Chicago. 

Watertown.—Oscar Paddock, Esq., has been elected Cashier of the Black River 
Bank, iu place of Horatio G. Gilbert, Esq., who has accepted the cashiership of the 
Bank of the Capitol, Albany. 

Ogdensburg.—Collins A. Burnham, Esq., has been elected Cashier of the Ogdens- 
burg Bank, in place of John D. Judson, Esq., resigned. 

Troy—The Directors of the Commercial Bank ef Troy have presented to Frederick 
Leake, Esq., late cashier of the institution, a massive silver pitcher, two goblets and 
a solid silver waiter, as a testimonial of his faithful services. 

Buffalo.—S. P. Stokes, Esq., has been elected Cashier of the Patchin Bank, Buffalo, 
in place of J. Stringham, Esq., who has been selected as Cashier of the new City 
Bank of Buffalo. 


Oxnto.—James Hall, Esq., for many years Cashier of the Commercial Bank of Cin- 
einnati, was on the 25th of February last elected President of that institution, in place 
of Jacob Strader, Esq., resigned. Charles B. Foote, Esq., was chosen Cashier, as suc- 
cessor to Judge Hall. 


ILttno1s.—We understand, says the Jacksonville Constitutionalist, that the neces- 
sary papers have been filed with the Auditor of State, for the establishment of two 
new banks in this place, according to the provisions of the General Banking Law. 
One is proposed to be called the “Bank of Jacksonville,” and will have a capital 
limited to $200,000; the other will be called the “ Citizens’ Bank,” and will be limited 
to $300,000. 


Norrn Canouwa—R. Chapman, Esq., lately Teller of the Branch Bank of the 
State of North Carolina, at Tarboro, has been elected Cashier of that Branch, in 
place of P. P. Lawrence, Esq., resigned. 

Wilmington.—William Reston, Esq., has been appointed Cashier of the Branch 
Bank of the State of North Carolina at Wilmington, in place of William E. Ander- 
son, Esq., deceased. 

Trennessee.—The Bank of Knoxville has been established under the General Bank- 
ing Law of Tennessee. The circulation is secured by a deposit of Tennessee State 
bonds, William M. Churchwell, Esq., President ; Samuel Murrow, Esq., Cashier. 


F.oris.—A General Banking Law was adopted by the Legislature of Florida at 
its late session. It provides for the organization of banks by any one or more persons, 
to whom the Comptroller may issue circulating notes upon a deposit of the public 
stock issued by any State in the Union, or by the United States, on which the 
interest is regularly paid. 

Missourt.—Charles K. Morehead, Esq., has been elected Cashier of the Lexington 
Branch of the Bank of the State of Missouri. 


Micuican.—The Detroit Advertiser of the 12th inst. remarks, in relation to the 
Bank of Macomb County : 

“ Proceedings having been instituted at the Circuit Court for the purpose of testing 
the chartered rights of the institution, and the decision there having been in favor of 
the bank, the case was removed to the Supreme Court, where, after argument, a de- 
cision was made at the close of the session, denying the motiun of the Attorney Gen- 
eral to dismiss the bill without prejudice, and affirming the decision below, giving the 
institution the enjoyment of all its franchises. The bank stands now, therefore, on as 
good fvoting as any in the State.” 
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Canapa.—A Branch of the Bank of Upper Canada has been established at 
Lindsay. 

Commercial Bank of the Midland District——The Merchants’ Bauk of New York is 
now the New York agent of the Commercial Bank, M. D, in place of David S. Ken- 
uedy, Esq., deceased. 

Inuois.—Jllinois and Indiana Bank notes—We have received from various 
quarters in this aud the adjoining States, and even New York, application to publish 
a list of the regular banking institutions of Illinois and Indiana, with their value in 
St. Louis. The determination of the Board of Brokers of this city to put down the 
irresponsible shivplasters which were rapidly accumulating here, at once attracted 
the public attention all over the country, and most salutary results have followed. 
In Chicago, New York, New Orleans and Cincinnati, the great poiuts at which these 
irresponsible and sometimes fraudulent emissions found currency, a most determined 
opposition is made to them; and in those cities, as here, they are bound to go out of 
the customary channels of trade. The people, most fortunately, are sound and united 
upon this point, if no other, and are ready to sustain all proper efforts to purify the 
currency. 

yr the time when it was supposed that there was a desigu in the Illinois 
Legislature to repeal the Free Banking Law of that State, numberless applications 
were made to the auditor, with a view to the establishment of new banks; but the 
movement was altogether speculative, and it is not probable that any banks will be 
organized under these applications. On referring to Clark’s Counterfeit Detector, we 
find that the fullowing banks are doing business in Illinois, under the General Bank- 
ing Law: 

Notes at Par in St. Loués. 


Lecation. Bank, President, Cashier. 
Alton, Alton Bank, E. Marsh, Charles A. Caldwell, 
Belleville, Southern Bank of Illinois, Russel] Hinckley, T. Hinckley, 
Quincy, Quincy City Bank, Newton Flagg, Isaac O. Woodruff, 
Springfield, Bank of Lucas and Simonds, Robert Irwin, Antrim Campbell, 

“ Clark’s Exchange Bank, N. H. Ridgely, James Campbell, 
« Merchants and Farmers’ Bank, T. Lewis, W. E. Keefer, 
Notes at One Per Cent. Discount in St. Louis. 
Chicago, Bank of America, George Smith, E. W. Willard, 

“ Chicago Bank, Thomas Burch, J. Hi. Burch, 

“ Commercial Bank, Isaac Cook, Ashley Gilbert, 

“ City Bank, D. O. Bradley, C. B. Curtis, 

“ Marine Bank, J. Young Scammen, Edward J. Tinkham, 

“ Merchants and Mechanics’, LL. D. Boone, Stephen Bronson, 

“ Uniou Bank, A. J. Brown, H. L. Forrest, 
Danville, Stock Security Bank, E. Kingsbury, G. Merrill, + 
Ottawa, Bank of Ottawa, Thomas H. Norris, George 8, Fisher, 
Peoria, Central Bank, R. Arthur Smith, E. H. Rupert, 

Rock Island, Rock Island Bank, M. B. Osborn, Seth H. Mann. 


All notes issued by these banks, and which are registered, have public securities 
pledged for their redemption, and are undoubtedly good. But there are some that 
will require a good deal of caution before receiving them. Thus, there are M. B. Os- 
borne’s checks on the Rock Island Bank, issued by the president of that bank, which 


are repudiated by the St. Louis Board of Brokers, and not purchased on any terms.- 


In like manner, notes of the “ Bank of America,” issued by Geo. Smith, in Washing- 
ton City, and payable in Milwaukie, are discredited here, and ought not to be passed. 

The checks, or certificates of deposit, of Page & Bacon, on the Quincy City Bank ; 
of Lucas & Simonds, on the Springfield Bank ; and all of E. W. Clark & Co.’s checks, 
are redeemable in this city in specie, and are rapidly being retired from circulation. 

This is the condition of Illinois bank paper in this city. All notes of the free 
banks that are registered are good and received by everybody, but there is a multi- 
tude of trash which is not so regarded, and finds no countenance here. It will be found 
in the list of repudiated notes which is appended to this article —St. Louis Republican. 
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Notes on the Moonen Market. 


New York, Marcu 26, 1853. 
Exchange on London, ct sixty days’ sight, 9 @ 9} premium. 


Tne month of February closed with a comparatively easy market, and a minimum rate of 
interest prevailing of 63g per cent. Early in the present month an unfavorable change took place, 
accompanied by a severe stringency, which, at this date, has abated but little. A sudden curtail- 
ment of loans by the banks generally took place, which compelled many parties to apply to private 
sources for aid. The rates, at this day, are: 

For loans on demand, with Government or State Stock collaterals,. . 7 per cent. 
Prime business paper,4to6months, . . . - « . « 8 to 10 per cent, 
Ordinary business paper, 4 to 6 months, . . . ° ° . + 12 per cent. 

Congress has passed an act authorizing the establishment of an Assay Office in the City of New 
York. The practical effect of this will be to reduce the coinage of the Mint at Philadelphia, and to 
substitute bars or ingots of the value of $100, $500 or $1,000, for large portions of the coin held by 
the banks and by the Sub-Treasury. According to reports published in our Magazine, it 
will be seen that portions of the banks hold $44,000,000 in coin. To these we may add $16,000,000 
more for those who have not reported, and $15,000,000 in the Sub-Treasury, making an aggre- 
gate of seventy-five millions of dollars, The aggregate gold coinage of the United States, since the 
establishment of the Mint, has been about $237,000,000, more than one-half of which must have 
gone abroad, to be re-coined again in England, France and other countries. 

The New York City banks have in their vaults about ten millions in gold. Nine-tenths of this 
sum might as well be, for all practical purposes, held in gold ingots or bars, and the coin distributed 
in exchange therefor. 

The uncertainty in the cost of coinage heretofore has been, in a measure, owing to the connection 
of a refinery with the United States Mint. “There is no such work done at the London and Faris 
Mints, and perhaps the day is coming when private refineries in New York and Philadelphia will 
relieve the Mint of this portion of the labor. 

The three cent coin, which hitherto weighed 123¢ grains, and three-fourths fine, will, after the 
first day of April, weigh 11.52-100 grains, and be nine-tcnths fine, or the same standard as the larger 
silver coins. 

Owing to the want of a concert of action between the numerous banks of the city, and to the want 
of knowledge of the condition of each other, the public interests suffer. If the banks would com- 
bine together, and after due consultation among themselves, and, after knowing their separate and 
aggregate condition, would agree upon one uniform course, either of expansion or contraction, the 
community at large would be benefited. Such a consultation should be had once a week at least, 
and they could determine, with the facts before them, whether any curtailment, and to what extent, 
should be decided upon; or, whether the aggregate condition of the banks, and their condition 
with regard to Boston and Philadelphia, would authorize an increase of loans. If this were done, 
any serious change or any serious curtailment of accommodation could be adopted gradually, until 
a more healthy or stronger condition could be arrived at. 

Until this shall be done, no harmony of action can be expected, and each bank must, as hereto- 
fore, act independently, for itself, and without due regard to the wants of the commercial com- 
munity. 

The banks of this city, at their last quarterly report, had aggregate liabilities to the extent of 
$131,000,000, with a capital of $38,000,000. Their loans and investments amounted to about one 
hundred millions of dollars at the same period, under what may be considered a favorable condi- 
tion of the money market. The amount of their capital and circulation was loaned out, and like- 
wise two-thirds of their deposit funds and of their balances held for other institutions. Seven per 
cent. on this amount of loans would thus give a gross profit of above twenty per cent. per annum. 

A curtailment of these loans to the extent of five per cent. only must, therefore, create a strin- 
gency among their customers. This curtailment could, we think, be brought about with greater 
facility among the banks, and with less inconvenience to their customers, if a general under- 
standing existed, and a resolve to bring about this change more gradually. 

The scarcity and the high price of New York State Stocks have led to numerous inquiries as to 
the utility of adopting other State Stocks as a basis of bank circulation. The Bank Committee of 
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the Assembly, at Albany, have reported a bill which authorizes the Superintendent of the Banking 
Department to receive the Stocks of the States of Ohio, Georgia, Kentucky and Virginia, for this 
purpose, to the extent of one-half of the deposits by each institution. 

Another bill has been introduced into the Assembly, to the effect that no bank within the State 
shall receive bank notes at a greater discount than one-quarter of one per cent. This measure is 
to prevent the « peration of the plan recently adopted by the American Exchange Bank of this city, 
whereby they agreed to receive on deposit the notes of certain banks in Indiana, Illinois and 
Michigan at three-fourths per cent. The result of this plan would be to fasten upon this com- 
munity a large amount of Western paper, the intrinsic value of which could not be known here, 
and which might be suddenly rejected by agents in this city, at a severe loss to the community. 

During a portion of the month of March, quite a panic prevailed in New York City among the 
holders of bills issued by the New England banks, caused directly by the failure of the Woodbury 
Bank and the Eastern Bank of Connecticut, and greatly increased by the refusal of the American 
Exchange Bank, of New York City, to receive in deposit any New England money without the 
guaranty of the depositor, thus discrediting all New England circulation, and adding to the existing 
excitement, and causing its own customers to sell their New England money at a great loss, to 
the brokers, or to force it into the Metropolitan Bank, which continued to receive it from its custo- 
mers on the usual terms. The course adopted in this case was entirely uncalled-for and highly 
impolitic. At such times there are many interested in depreciating the currency, purposing to 
profit in the purchase of it, but the design of the bank is not so apparent. It had another object 
in its refusal to receive New England money at its own risk—it is evidently the desire of 
that bank to eradicate entirely the sound circulation of the New England banks, substituting its 
adopted issues, the secwred circulation of the wild-cat banks of Illinois and Indiana. It has inti- 
mate and extensive correspondence with the Western bankers, and its distrust of New England 
money, and its refusal to receive it at its own risk, will, no doubt, influence the holders of the bills 
to purge themselves and force it all home for redemption, it being difficult for those at so great a 
distance to discriminate between a bill issued by the Woodbury Bank and those issued in Hartford 
and New Haven. As to the real value of the circulation of the New England banks, an experience 
of many years has proved its soundness, and the demand for it, in preference to that presumed to 
be secured by the deposit of stocks and bonds and mortgages, shows its appreciation. This circula- 
tion has a character for convertibility not possessed by the bills issued by banks acting under the 
General Banking Laws. It is this power of conversion into coin which secures it from depre- 
ciation. The bills issued by banks under the general law may be ultimately secure, but the power 
to convert them into coin, at will, is necessary to prevent them from depreciating during a panic. 
The bills of the secured banks of New York, previous to the establishment of the Metropolitan 
Bank, were, during any severe panic in the money market, at a discount of from 34 to 114 per 
cent. ; this is never the case in Boston with New England money. There is no discount upon it at 
any time. 


DEATHS. 


At Syracuse, N. Y., on Friday, February 25th, Ext H. Suerman, Esq., Cashier of the Merchants’ 
Bank at that place, aged 39 years. 

At the Retreat for the Insane, Hartford, Connecticut, in February last, Jounx J. Fisk, Esq., for- 
merly Cashier of the Eagle Bank, Boston, and afterwards Cashier of the American Exchange 
Bank, New York. 

a Hopkinsville, Ky., RrevszN Row.anp, Esq., Cashier of the Branch Bank of Kentucky at that 
place. 
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WILLIAM JOHN LAWSON. 


“The Bank of England is to the Agriculture, Commerce, and Finance of Great Britain, a SUN; and 
the circulation of so many millions of its paper is the basis on which its convenience, property, and 
safety have hitherto rested.”” —Sin Francis Barine. 


FIRST AMERICAN EDITION. 
REVISED, WITH NUMEROUS ADDITIONS, 


By J. SMITH HOMANS, 


EDITOR OF “THE BANKERS’ MAGAZINE,” ETC. 


BOSTON: 
PUBLISHED BY GOULD AND LINCOLN, 
69 WASHINGTON STREET. 
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BANKERS, STOCK & EXCHANGE BROKERS. 


WILLIAM A. GILL & CO., 


No. 64 Wood Street, near N. E. corner of Fourth Street, 


- PITTSBURGH, PA. 


Refer to Ohio Life and Trust Co., New York; Duncan, Sherman & Co. New York; Drexel & 
Co., Philadelphia ; Josiah Lee & Co., Baltimore. 





H. O. BREWER & CO., 
MOBILE, ALA. 


General Commission & Shipping Merchants & Collecting Agents ; 
ALSO, DEALERS IN FOREIGN AND DOMESTIC EXCHANGES. 


Particular attention given to the Collection of Notes, Drafts, dc. Proceeds 


nptly remitted. 
sii tial REFERENCES, 


Merosants’ BANK, Boston; Pattapetrnta Bank, Philadelphis; Banx or toe Stats or New 
Yorx, New York; Mercuants’ Ban«, Baltimore; Bank or THE Repusiic, New York; Bank or 
CHar.uston, Charleston, 8. C.; Men, Center & Co., New York. 


J. P. HOTCHKISS & CO., BANKERS, 
No. 13 MAIN ST., PEORIA, ILLINOIS, 


J. P. & Co. will attend to all business connected with General Banking. Collections 
made throughout Central Illinois, at current rates of exchange. 


REFERENCES, 


Messrs. Pace & Bacon, St. Louis; Messrs. Gro. Smrra & Co., Chicago; American Excnanes 
Bank, New York; Gen. W. Boortn, President Meriden Bank, Conn. 


Feb. 1853.—1 yr. 





EXCHANGE AND BANKING HOUSE OF 
C. W. PURCELL & €0., 


RICHMOND, VA., 


Will attend promptly to the Collection of Bank and Negotiable Notes and Drafts, on 
the principal cities and towns in Virginia and North Carolina. Prompt returns given in 
all cases, and at the lowest rates. 


REFER TO 

Sam. Marx, Cashier, Bank of Va., Richmond ; Jou A. Sarra, Cashier, Farmers’ Bank, Richmond ; 
G. W. Sramsack, Cashier, Bank of Va, Petersburg; C. F. Fisuer, Cashier, Exchange Bank, 
Petersbttg; R. W. Bowpen, Cashier, Bank of Va, Norfolk; Maxwetu & Co., New York; J. 
a & Reap, New York; Mepoa tr, Spicer & Co., Baltimore; Cuvss, BrorHers, Washing- 

n City. 
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MUTUAL LIFE INSURANCE. 
The New England Mutual Life Insurance Co. 


Office, Merchants’ Bank Building, No. 28 State Street, 
BOSTON, 


INSURES LIVES ON THE MUTUAL PRINCIPLE, 


GUARANTY CAPITAL, $50,000; NET ACCUMULATION, EXCEEDING $540,000, 
And increasing, for the benefit of Members, present and future. 

The whole safely and advantageously invested. 

The business conducted exclusively for the benefit of the persons insured. 

The greatest risk taken on a life, $10,000. 

Surplus distributed among the members every fifth year, from December 1, 1843 ; 
settled by cash or by addition to policy. 

Premium may be paid quarterly or semi-annually, when desired, and amounts 
not too small. m 

Forms of application and pamphlets of the Company, and its reports, to be had of 
its agents, or at the office of the Company, or forwarded by mail, if written for, post 


paid. 

















DIRECTORS: 
WILLARD PHILLIPS, President ; 
Marsnaryt P. Witper, A. W. Tuaxter, Jr., Cnaries HvsBarp, 
Cuarues P. Curtis, Rosert G. Suaw, Wrtuiam Perkins, 
N. F. Cunninenan, Cuaries Browne, Szewe..t Tarran. 
Grorce H. Kuan, Tuomas A, Dexter, 






BENJAMIN F. STEVENS, Secretary. 





JOHN HOMANS, Consulting Physician. 
June, 1852,—1 y. 









STABILITY, SECURITY, PERPETUITY, 
Che Mutual Life Insurance Eompany, 


OF NEW YORE; 
No. 35 WALL STREET. 











November, 1852. 


NET ACCUMULATED CASH FOND, - - - - - - - - - $1,800,000. 


Of this amount $100,000 was deposited with the State Comptroller on the 1st of 
August, in compliance with the Act of April, 1851. 

Securely invested in Bonds and Mortgages on real estate, chiefly in this city and 
Brooklyn, (the real estate, in each and every case, being worth double the amount 
loaned thereon.) 

All the Profits are divided among the Insured! 

And on Policies for the whole of Life will be made pavailable in part payment of 
premiums, to those who wish it, after the dividend of 1853. 

Persons may effect insurance on their own lives and the lives of others. 

A married woman can insure the life of her husband, the benefits of which are 
secured by law for the exclusive use of herself or children. 

Clergymen, and all others dependent upon salaries, or their daily earnings, are 
specially invited to avail themselves of a resource whereby their surviving families 
may be secured from the evils of penury. 

Annuities granted on favorable terms. 

Pamphlets explanatory of the principles of Mutual Life Insurance, and illustrating 
its advantages, with forms of application, may be obtained at the office of the Com- 
pany, 35 Wall Street or of any of its agents. 

JOSEPH B. COLLINS, Presideni. 
ISAAC ABBATT, Secretary. CHARLES GILL, Actuary. 

MINTURN POST, M. D., Medical Examiner, who attends at the office daily, from 
11 to 12 o'clock. 

April, 1851.—1 y. JOS. BLUNT, Counsellor. 
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JOSIAH LEE & 60., BANKERS, 


AND DEALERS IN 


FOREIGN AND DOMESTIC EXCHANGE, 


BALTIMORE, MD. 







They will make collections on every part of the United States, at the lowest rates; 
negotiate Loans; buy and sell Stocks and Commercial Paper; and transact any 


business relating to general Banking. 
The firm consists of 


WM. ¥. DALRYMPL 
J. H. CARTER, late Cashier, 
GERARD GOVER. 


BLAKE, WARD &CO. 
Grores Casor Warp, GeEoreE Baty BuaxzE, James Murray Ilowr, 
BANTER ANN) Wise AIbaRs Wy Cu AMES, 
BROKERS AND NEGOTIATORS OF STOCKS, 
No. 4 State Street, Boston. 
















REFER TO 







Tros. W. Warp, Esq, Boston, | Gro. Peasopy, Ese., London, 
Messrs. Bryant & Srurers, - Messrs. Barine, Bros. & Oo., ” 
~ Wm. Apriteton & Co, “ “ Jas. G. Kixe & Sons, N. York, 
« A. & A. Lawrence & Co., “ 4 Goopave & Co., “ 
2 Jas. K. Mitts & Co., % Grainne“, Minturn & Co., “ 






. Geo. S. Rossins & Son, . 


BANK NOTE ENGRAVING. 


The New England Bank Note Company 


Respectfully give notice to the Banking Institutions of the New England States, that 
in addition to their former facilities for Engraving and Printing Bank Notes, they 
now offer a selection from the extensive variety of specimens of Messrs. Kawnon, 
Wricat, Hatcn & Epson, of New York, with whom they have made a permanent 
arrangement, by which they are enabled to execute all orders with the utmost 
romptitude, and in a style unsurpassed by any other House in the United States, 
anks may rest assured that every precaution is taken for the safety of plates and 
impressions entrusted to the care of this Company. 
A continuance of the patronage heretofore extended to them is respectfully solicit- 
ed, and officers of Banks are invited to call and examine their specimens, 
Their prices are the same for special plates as those of other Houses, and for gen- 
eral plate printing the same as heretofore. 
Original designs for Bank Notes will be furnished to order, without charge, upon 
written or personal application to the undersigned. 
For the New England Bank Note Co., 
ISAAC CARY. 


Boston, December, 1851. ly Office, No. 204 Washington Street, 































































Bankers’ Magazine Advertising Sheet. | 


BANK NOTE ENGRAVING. 


DANFORTH, BALD & CO., 
Bank Date Engravers anh Printers, 


No. 1 WALL ST. N. Y.; No. 953 WALNUT ST., PHILA. ; 
No. 1 GRAY’S BUILDING, 
Corner Washington and Summer Streets, 


BOSTON; 


AND 


FOURTH STREET, NEAR WALNUT, CINCINNATI. 


Original designs for Vignettes and other embellishments furnished, 
when desired, without charge. 
March, 1851. 


BANK NOTE ENGRAVING. 


TOPPAN, CARPENTER, CASILEAR & CO., 
BANK NOK ENGRAVERS & PRINTERS, 


No. 29 Wall St., New York ; No. 764 Walnut St., Philadelphia ; 
Liberty-Tree Building, corner of Washington and Essex Streets, Boston ; 
and N. W. Cor. Third & Walnut Sts., Cincinnati. 

JSuly, 1850. 


JAMES L LYELL, 
BAVRURG VAB SOLLTLCTVRG QETPLSE, 


DETROIT, MICHIGAN. 
REFERS TO: 


Messrs. Nevins, Townsend & Co., Cammann & Whitehouse, Strachan & Scott, W. ¥. 


Office of Discount, Deposit, and Collection. 
A. H. MOSS,--BANKER, 


COLUMBUS AVENUE, SANDUSKY CITY, OHIO. 


CORRESPONDENTS AND REFERENCES : 
New Yorx,—Messrs. RICHARD PATRICK & CO. 241 Pearl Street. 
« —Bank of the State of New York. 
—Messrs. CAMMANN, WHITEHOUSE & CO., Bankers,..............56 Wall Street. 
— “ PHELPS, DODGE & CO., 19 & 21 Cliff St. 
— * DATED: Bi PRIA, Withee spc pcccccqeccvccccccesecscesens 45 Wall Street. 
Pati aperpata,—Messrs. E. W. CLARK & CO., 
CixcinnaTr, — “ ELLIS & MORTON, 
CLeveLaND, — “ WICKS, OTIS & BROWNELL, 4 
Derrorr, weg My EE, EE, Be ie MOR cccccccccsecencccosencees Cashier, Peninsular Bank. 
Burrato, — “% JAMES M, GANSON, Esq.,......ccccccevcceveces Cashier, Marine Bank. 
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Che Hew Pork Hife Insurance Company, 


Wo. 106 Broadway, New York. 
SEVENTH ANNUAL REPORT. 





Amount of Assets as per statement of January, 1851, —- - = $854,755 24 
During the year 1851, 1329 Policies have been issued. The pre- 

miums during the same period amounted to - - $803,074 64 
Amount received for Interest, - - - - - = 18,708 08 

————$321,782 72 

$676,537 96 

DISBURSEMENTS. 

Amount paid for losses by death, _- - $157,054 16 
Am/’nt paid for salaries, hysicians’ fees , trustees, clerk hire, &c., 10,122 88 
Advertising, office rent, furniture, printing, stationery, &c., - 5, 062 79 
Commissions, postages, medical examinations, exchange, &e.,- 87,861 16 
Interest on dividen 8, Te- insurances, &e, "” - - 4,657 57 


Taxes, - - - - - - 8,494 84 


Returned premiums on cancelled policies, - 2 © © = 1,584 01 
————-$219,786 86 


$456,751 10 





ASSETS. 

Invested in United States and New York Btate Stocks in ac- 

cordance with the charter, - - - - $185,866 59 
Cash on hand, - - - - - ~ - - 26,079 11 
Bonds and Mortgages, - Sry 62,577 00 
Notes received for 40 per cent., on n Life Policies, - - = 175,016 53 
Premiums on Policies in hands of Agents, - - - - 17,221 87 

Total amount of accumulated Capital, - - - - - - $456,751 10 


The Board of Trustees have decla.ed a dividend of rorty PzR CENT. on Policies for 
the whole term of life, and six PER CENT. interest on former dividends. 
MORRIS FRANKLIN, President. 


PLINY FREEMAN, Actuary. 
__ manera 81, 1852. 


Hew Pork Hife Insurance und Trust Company, 


Ofice, No. 52 Wall Street. 
CAPITAL, 1,000,000 DOLLARS. 


DAVID THOMPSON, President. 





—————~-———__—— 
TRUSTEES. 

David Thompson, John J. Palmer, James Colles, 
David S. Kennedy, George Griffin, Henry Parish, 
Stephen Allen, Edwin Bartlett, James I. Jones, 
William Bard, William B. Astor, William H. Aspinwall, 
Thomas W. Ludlow, Moses Taylor, a Lord, 
Robert Ray, Joseph Lawrence, C. W. Lawrence, 
Henry Chauncey, Joseph Kernochan, John Greig, Canandaigua, 
Russell H. Nevins, G. C. Verplanck, Jas. Hooker, Poughkeepsie, 
Wm. 8. Wetmore, L. 8. Saurez, Augustus James, Albauy. 

PHILIP R. KEARNY, Secretary. WILLIAM BARD, Actuary. 


The Company insures Lives ; grants and purchases Annuities ; and makes any other 
contracts involving the interest of daies and the duration of life. 


“DEPOSITS. 
he C lows interest on deposits pa: able upon 10 
T "days notice : in 3 pe P y "P ots per cent per annum. 
do. do. for 2 years and over5 ‘ 2 


On all des osits by the Court of Equity and Surrogates, . 5 “ - 
And on all deposits intended for accumulation, such interest as may be agreed on. 
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EXCHANGE AND BANKING HOUSE 


— or — 


A. WILKINS & CO, No 75 FOURTH STREET, 


OPPOSITE THE BANK OF PITTSBURGH, 


PITTSBURGH, PENN. 


BRererence—Messrs. Carpenter, & Vermityz, New York. 


A. W. & Co. transact the various branches of Exchange, Stock, Bank Note, and 
Bullion Brokerage, giving particular attention to the Collection of Notes and Drafts 
and also to the purchase and sale of Stocks on Commission. 

Persons desiring quotations of Stocks in the Pittsburgh market, will be furnished on ap- 
plication ; and all communications by mail shall receive prompt attention. 

July, 1852. 


Banking House of Burgoyne & Co., 
SAN FRANCISCO, CALIFORNIA. 


ESTABLISHED JUNE 5, 1849. 


EXCHANGE ON 


LONDON, PARIS, VALPARAISO, AND ON THE PRINCIPAL CITIES 


OF THE UNITED STATES. 


BURGOYNE & PLUME, BANKERS, 
No. 27 Wall Street, New York. 


Bankers and Dealers in Exchange. 
R. JOHNSTON & CO., 


No. 26 SOUTH THIRD STREET, 
PUIBADBRPETA. 
Having correspondents in all the accessible locations in the United States, we are 
enabled to furnish Exchange and make Collections on satisfactory terms. Also, Invest- 
ments made, by order or otherwise. Stocks, Loans, &c., bought and sold at the Board 


of Brokers. The Collection of Drafts, Notes, dc. particularly attended to. 
May, 1852. 


ww. & H. PAcHin, 
WILLIAM McKIM. HASLETT MoKIM. 
BANKERS, No. 56 SOUTH GAY STREET, 


BALTIMORE, MD, 


Receive Deposits on Interest or Current Account; Make Collections; Discount Notes 
and Bills of Exchange; Deal in Foreign Exchange, and Transact Business connected 
with Banking generally. 

July, 1852—6 mos. 





